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Filed Jan. 4, 1958 
UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 
Civil No. 21-58 


Loca 259, Unirep EvectricaL, RADIO aND MacHINE WoRKERS 
or America (UE), 464 High Street, Holyoke, Massachusetts, 


Locax 262, Unirep EvecrricaL, Rapio anp MacHInE WorKERS 
or America (UE), 538 Dorchester Avenue, South Boston 27, 
Massachusetts, 


Loca 274, Unirep ELectricaL, Rapio aND MacHINE WORKERS 
or America (UE), 70 Federal Street, Greenfield, Massa- 
chusetts, 
PLAINTIFFS, 
Vv. 

Dorotuy McCuttovex Lex, Individually and as Chairman 
of the Subversive Activities Control Board, and Francis A. 
Cuerry, THomas J. Donegan, James R. Duncan and R. 
Lockwoop Jones, Individually and as Members of the 
Subversive Activities Control Board, the Office of all of the 
Above being 811 Vermont Avenue, N.W., Washington, D.C., 


Wuusam P. Roucers, Individually and as Attorney General 
of the United States, 


DEFENDANTS. 


Complaint for Injunctive Relief 
and Declaratory Judgment 
The Plaintiffs for their complaint against the Defendants 
allege as follows: 
1. This action arises under the Constitution of the United 
States, including among other sections, the First and Fifth 
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Amendments thereto, the Subversive Activities Control Act 
of 1950 as amended by the Communist Control Act of 1954, 
a law of the United States, Title 50 United States Code, 
781 et seq., and the Administrative Procedure Act 5 United 
States Code, Sections 1001 et seq., a law of the United 
States. The jurisdiction of this Court arises under Title 28 
United States Code, Section 1331, as well as Sections 11-301, 
65 
11-305, and 11-306 of the Code of the District of Columbia. 

2. The amount in controversy, exclusive of interest and 
costs, exceeds Three Thousand ($3,000.00) Dollars. 

3. Plaintiff Local 259, United Electrical, Radio and 
Machine Workers of America (UE) hereinafter called 
UE Local 259, is a voluntary, unincorporated local labor 
association of some seven hundred members, having its 
office in Holyoke, Massachusetts and representing employees 
for the purpose of collective bargaining with various em- 
ployers in the Hampden County area of Massachusetts. It 
is chartered by and affiliated with United Electrical, Radio 
and Machine Workers of America (UE), hereinafter called 
UE. UE Local 259 has its own constitution and by-laws 
under which its membership elects its own officers and 
committees, devises its own rules for the conduct of its 
affairs and is otherwise as a Local Union distinct and 
separate from the international UE. UE Local 259 has 
been certified by the National Labor Relations Board as 
the exclusive representative for the purposes of collective 
bargaining of the employees of the Worthington Corpo- 
ration (Holyoke Works) at Holyoke, Massachusetts. The 
certification is in the name of UE Local 259, not in the 
name of the international UE. UE Local 259 has entered 
into and is currently a party to a collective bargaining con- 
tract with the Worthington Corporation (Holyoke Works) 
at Holyoke, Massachusetts. The contract is’ between 
‘<Worthington Corporation, Holyoke Works, hereinafter 
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referred to as the ‘Company’ and the Local 259, United 
Electrical, Radio and Machine Workers of America, UE, 
hereinafter referred to as the ‘Union’ ’’. The international 
UE is not a party to the said contract. 

4. UE is a voluntary unincorporated labor organization, 
nationwide in scope, having thousands of members, in- 
cluding citizens of the United States, within the jurisdiction 
of the United States and a large number of Local Unions 
in the United States and Canada which it has chartered, 
for the purpose of bargaining collectively with employers 
as to wages, hours, and other conditions of employment in 
the electrical manufacturing and machine industry. A copy 
of the Constitution and By-laws of UE is attached hereto 
marked Exursir VIII. 

3. Plaintiff Local 262, United Electrical, Radio and 
Machine Workers of America (UE), hereinafter called UE 
Loca] 262, is a voluntary unincorporated local labor associ- 

66 
ation of over one thousand members, having its office in 
Boston, Massachusetts, and representing employees for 
the purpose of collective bargaining with various employers 
in the metropolitan Boston area. It is chartered by and 
affiliated with UE. It has its own constitution and by-laws 
under which its membership elects its own officers and 
committees, devises its own rules for the conduct of its 
affairs, and is otherwise as a local union distinct and 
separate from the international UE. UE Local 262 has 
been certified by the National Labor Relations Board as 
the exclusive representative for the purposes of collective 
bargaining of the employees of the A. S. Campbell Co., Inc., 
East Boston, Massachusetts. The certification is in the 
name of UE Local 262, not in the name of the international 
UE. UE Local 262 has entered into and is currently a 
party to a collective bargaining contract with the A. S. 
Campbell Co., Inc., East Boston, Massachusetts. Although 





the preamble to and paragraph 97 of the contract say that 
it is between the Company and both the UE and its Local 
262, it is signed on behalf of UE Local 262 alone. The 
international UE does not appear to be a party signatory 
thereto. 

6. Plaintiff Local 274, United Electrical, Radio and 
Machine Workers of America (UE), hereinafter called 
UE Local 274, is a voluntary unincorporated local labor 
association of approximately eleven hundred members, 
having an office in Greenfield, Massachusetts, and repre- 
senting employees in the Franklin County area. It is 
chartered by and affiliated with the UE. It has its own 
constitution and by-laws, under which its membership 
elects its own officers and committees, devises its own rules 
for the conduct of its affairs, and is otherwise, as a Local 
union distinct and separate from the international UE. 
Both UE and its affiliate Local 274 have been certified by 
the National Labor Relations Board as the exclusive repre- 
sentative for the purposes of collective bargaining of the 
employees of the Greenfield Tap and Die Corporation at 
Greenfield, Massachusetts. UE Local 274 has entered into 
and is currently a party to a collective bargaining contract 
with the Greenfield Tap and Die Corporation, Greenfield, 
Massachusetts. The contract is between the Company, on 
the one hand, and the UE and UE Local 274 each signing 
separately, on the other hand. 

7. Defendant William P. Rogers is the Attorney General 
of the United States and is found within the District of 
67 
Columbia. He is presently the Petitioner, by substitution 
for Herbert Brownell, Jr., former Attorney General of 
the United States, in a proceeding before the Subversive 
Activities Control Board now captioned William P. Rogers, 
Attorney General of the United States, Petitioner, v. United 
Electrical, Radio and Machine Workers of America, Re- 
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spondent, Docket No. 119-56. He is ‘here sued individually 
and as Attorney General of the United States. 
8. Defendant Dorothy McCullough Lee is the Chairman 
of the Subversive Activities Control Board, hereinafter 
referred to as the Board, appointed pursuant to Title 50 
U. S. C. See. 791 of the Subversive Activities Control Act 
of 1950 as amended by the Communist Control Act of 1954, 
hereinafter referred to as the Act, and is here sued indi- 
vidually and as Chairman of the Board. Defendants Francis 
A. Cherry, Thomas J. Donegan, James R. Duncan and 
R. Lockewood Jones are members of the Board, appointed 
pursuant to Title 50 U. S. C., Sec. 791 of the Act and are 
sued individually and as members of the Board. 
9. The Act provides: 
Section 791(e) ‘‘It shall be the duty of the Board... 
(3) upon any application made under subsection (a) 
or subsection (b) of Section 792(a) of this title to 
determine whether any organization is a Communist 
infiltrated organization. . . 
Section 792(a) ‘‘Whenever the Attorney General has 
reason to believe that any organization is a Communist- 
infiltrated organization, he may file with the Board and 
serve upon such organization a petition for determi- 
nation that such organization is a Communist infil- 
trated organization. In any proceeding so instituted, 
two or more affiliated organizations may be named as 
joint respondents. . . 
(h) ‘*When there is in effect a final order of the 
Board determining that any such labor organization is 
a Communist-action organization, a’ Communist-front 
organization, or a Communist-infiltrated organization, 
such labor organization shall be ineligible to— 
(1) act as representative of any employee within 
the meaning or for the purposes of section 157 of 
Title 29; 








(2) serve as an exclusive representative of em- 
ployees of any bargaining unit under section 159 of 
Title 29; 

(3) make, or obtain any hearing upon, any charge 
under section 160 of Title 29; or 

(4) exercise any other right or privilege, or receive 
any other benefit, substantive or procedural, provided 
by the National Labor Relations Act, as amended, for 
labor organizations. 
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(1) When an order of the Board determining that 
any such labor organization is a Communist-infiltrated 
organization has become final, and such labor organiza- 
tion theretofore has been certified under the National 
Labor Relations Act, as amended, as a representative 
of employees in any bargaining unit— 

(1) a question of representation affecting commerce, 
within the meaning of section 159 (c) of Title 29, shall 
be deemed to exist with respect to such bargaining 
unit; and 

(2) the National Labor Relations Board, upon peti- 
tion of not less than 20 per centum of the employees 
‘in such bargaining unit or any person or persons act- 
ing in their behalf, shall under section 159 of Title 29 
(notwithstanding any limitation of time contained 
therein) direct elections in such bargaining unit or any 
subdivision thereof (A) for the selection of a repre- 
sentative thereof for collective bargaining purposes, 
and (B) to determine whether the employees thereof 
desire to rescind any authority previously granted to 
such labor organization to enter into any agreement 
with their employer pursuant to section 158(a) (3) (ii) 
of Title 29.’ 

10. On or about December 20, 1955, the Attorney General 
filed a Petition, pursuant to the provisions of Section 13A 








(50 U. S. C. See. 792(a) ) of the Act, with the Board, seek- 
ing an order, after appropriate proceedings, determining 
that the United Electrical, Radio and Machine Workers 
of America is a Communist infiltrated organization as de- 
fined by Section 3 (50 U.S. C. Sec. 782) of the Act. A copy 
of the said Petition is attached hereto and marked Exhibit 
J. The Petition defines the organizational form of the said 
Union as consisting of an international organization, cer- 
tain district organization and local units (Pet. Par. IX). 
It defines the effective management of the said Union as 
consisting, inter alia, of officers and business agents of 
various local units (Pet. Par. IX). The Petition variously 
charges the effective management of the said Union and 
the said Union as thus described as being dominated and 
controlled by members of Communist organizations (Pet. 
Par. 10A), as formulating the policies of the said Union, 
with representatives of Communist organizations, and 
carrying out the same in described ways (Pet. Par. 10B), 
as using the resources of the Union to promote the objec- 
tives of Communist organizations (Pet. Par. 10C), as re- 
ceiving from or furnishing to Communist organizations 
material assistance (Pet. Par. 10D), as being affiliated with 
Communist organizations (Pet. Par. 10E), and as conceal- 
ing such affiliation (Pet. Par. 10F). 

11. The UE filed its answer, specifically denying the 
charging allegations of the said Petition and setting up 
affirmative defenses. Upon the disposition of certain pre- 
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liminary motions and matters, hearings were begun by the 
Board on the Attorney General’s Petition before defendant 
Board Member Jones, sitting as an Examimer, in New York 
City, on May 13, 1957 and continued thereafter until May 
17, 1957. 

12. On May 20, 1957, UE Locals 259, 262 and 274 each 
filed with the Board in Washington a Special Appearance 
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and Petition for Rule To Show Cause as to why the 
Petition of the Attorney General in the proceeding before 
the Board should not be dismissed for failure to join the 
said UE Locals 259, 262 and 274 as indispensable parties 
to the said proceedings. Copies of these pleadings are 
attached hereto as Exhibits IJ, IJ, and IV. Each of the 
pleadings alleged, inter alia, that although these Local 
Unions were included in the definition of the Union and 
the effective management of the Union in the Attorney 
General’s Petition, although they were charged with acts 
of Communist infiltration, and although an order of the 
Board was sought against each of these Local Unions, the 
effect of which would be, if granted, to deprive them of 
valuable property rights and privileges, particularly under 
the National Labor Relations Act, including certifications 
issued by the National Labor Relations Board, and col- 
lective bargaining contracts which these Local Unions had 
negotiated with various employers, none of these Local 
Unions had been made a party to the proceedings and 
never had been given notice and opportunity to defend 
themselves, to their irreparable damage. 

13. Pursuant to an Order and Notice by the Board, 
these motions, together with a similar motion filed by UE 
and other motions, were heard by Board Member Examiner 
Jones on May 27, 1957, and the hearings in the main pro- 
ceeding were stayed. Counsel for the- Attorney General 
stated to Board Member Examiner Jones that the Attorney 
General in his Petition seeks an order directed against the 
UE, including all the Local Unions chartered by and affili- 
ated with the UE, among them the plaintiffs herein. By 
Memorandum and Ruling dated July 11, 1957, Board Mem- 
ber Examiner Jones denied each of these motions. A copy of 
the ‘‘Memorandum and Ruling of the Board Member Ex- 
aminer on the Question Whether UE Locals are Indispensa- 
ble Parties to This Proceeding’’ is attached hereto marked . 
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Exhibit V. Plaintiffs and UE thereupon duly appealed to 
the Board, which heard oral argument before it on the 
matter on September 9, 1957. Counsel for the Attorney 
70 

General stated to the Board that the Attorney General in 
his Petition seeks an order directed against the UE, in- 
eluding all the Local Unions chartered by and affiliated 
with the UE, among them the plaintiffs herein. On Decem- 
ber 4, 1957, the Board (Board Member Jones not partici- 
pating) issued a Memorandum Opinion and Order denying 
the said motions without prejudice. A copy of the ‘‘ Memo- 
randum Opinion and Order of the Board on Appeals from 
Rulings made During the Hearing’’ is attached hereto 
marked Exhibit VI. Thereafter, plaintiffs and UE moved 
the Board to reconsider its Order of December 4, 1957, 
which the Board (Board Member Jones not participating) 
denied by Memorandum Opinion and Order dated Decem- 
ber 27, 1957. A copy of the Memorandum Opinion and 
Order of the Board Denying Motions of Respondent and 
Locals for Rehearing is attached hereto marked Exhibit 
Vil. Thereafter, the Board gave notice to the UE of the 
resumptions of hearings in the main proceeding for January 
6, 1958 in New York City, before Board Member Examiner 
Jones. 

14. By the foregoing acts, plaintiffs have exhausted 
their administrative remedies before the Board. 

15. Defendants members of the Board have publicly 
stated to Committees of the Congress and otherwise that 
the hearings on the Attorney General’s Petition in 
Rogers v. United Electrical, Radio and Machine Workers 
of America Docket No. 119-56 before the Board are ex- 
pected to consume eight or more months of hearings. 

15. The foregoing acts of defendants members of the 
Board under the purported authority of the Act in refusing 
to dismiss the Attorney General’s Petition for failure to 
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join plaintiffs as indispensable parties and in proceeding 
with a hearing and to an adjudication on the Attorney 
General’s Petition, while denying plaintiffs notice and 
opportunity to defend themselves, are illegal, null and void 
in that 

(a) they are in no way authorized by the Act, are ultra- 
vires actions beyond the statutory power of the Board and 
are therefore in violation of the Fifth Amendment to the 
Constitution of the United States, and in particular the 
guarantees of due process of law. 

(b) they threaten to deprive the plaintiffs of their fun- 
damental rights to organize, to represent employees, and 
71 
to bargain collectively with respect to their wages, hours 
and working conditions as guaranteed by the Constitution 
of the United States and more specifically the First, Fifth, 
Ninth and Tenth Amendments thereto as well as in the 

statutes and laws of the United States; 

(c) they deprive the plaintiffs of the equal protection 
of the laws; 

(d) the Board is without jurisdiction to adjudicate the 
rights including the property rights of plaintiffs in a pro- 
ceeding in which they are not permitted to defend their 
interests, as parties, with adequate notice and opportunity 
to defend, in violation of the Fifth Amendment to the Con- 
stitution of the United States, Section 1004 of the Adminis- 
trative Procedure Act and the laws and statutes of the 
United States. 

16. The foregoing illegal, unauthorized and unconstitu- 
tional acts of defendants members of the Board, in refusing 
to dismiss the Attorney General’s petition for failure to 
join plaintiffs as indispensable parties and in proceeding 
with a hearing and to an adjudication on the Attorney 
General’s Petition while denying plaintiffs an opportunity 
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to defend themselves threaten the plaintiffs with irreparable 
injury in that 

(a) such acts threaten to destroy the certifications by 
the National Labor Relations Board of UE Local 259 as 
the exclusive representative for the purpose of collective 
bargaining of the employees of the Worthington Corpo- 
ration, of UE Local 262 as the exclusive such representa- 
tive of the employees of the A. S. Campbell Co., Inc., and 
of UE Local 274 as the exclusive such representative of 
the employees of the Greenfield Tap and Die Corporation; 

(b) such acts threaten to remove as a bar to any elec- 
tion the collective bargaining contracts between UE Local 
259 and the Worthington Corporation, and other employers 
in the Hampden County area, UE Local 262 and the A. S. 
Campbell Co., and other employers in the metropolitan 
Boston area, and UE Local 274 and the Greenfield Tap and 
Die Corporation and other employers in the Franklin 
County area, and to deprive these plaintiffs of their valu- 
able property and contractual rights and privileges under 
these contracts; 
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(ec) such acts threaten to render these plaintiffs in- 
eligible to exercise any right or privilege or to receive any 
benefit, substantive or procedural, provided by the National 
Labor Relations Act, as amended, for labor organizations; 

(ad) such acts threaten to affect the certifications, con- 
tracts, status, property and rights of the plaintiffs whether 
the Board issues an order against the UE as an inter- 
national organization only, or against the UE, including 
its local unions, among them the plaintiffs, since under the 
decisions of the courts and the National Labor Relations 
Board, a finding that the UE International alone is in- 
eligible to exercise rights or privileges or to receive benefits 
under the National Labor Relations Act renders all its 
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Local Unions similarly ineligible, without any hearing be- 
fore the National Labor Relations Board; 

(e) such acts subject these plaintiffs to false and defama- 
tory charges as made in the Attorney General’s Petition 
and to attacks on their public standing and reputation, and 
to loss of membership, without an opportunity to defend 
themselves in any hearing before the Board. 

17. There exists between the plaintiffs and defendants 
an actual controversy and plaintiffs have instituted this 
action for the purpose, among others, of having the Act, 
as construed and applied by defendants, declared unconsti- 
tutional as hereinbefore more particularly set forth. 

18. By reason of the premises, plaintiffs are entitled to 
relief against the defendants under the Federal Declara- 
tory Judgment Act of June 14, 1934, Title 28 U. S. Code, 
Chapter 151, and under the Constitution of the United 
States. 

19. Plaintiffs have no adequate remedy at law. There is 
no other remedy afforded the plaintiffs by law or statute 
against the illegal, unauthorized and unconstitutional acts 
of defendants, save the equity powers of this Court, and 
unless the relief prayed for is granted, and the said acts 
of defendants are restrained by this Court, plaintiffs will 
suffer irreparable loss and damage. 

WHEREFORE PuaIntTirFs Pray 

1. That a permanent injunction be granted by this Court 
restraining and enjoining the defendants, their agents, 
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servants, employees, representatives and attorneys from 
continuing the hearings or proceeding to an adjudication 
on the Attorney General’s Petition in Rogers v. United 
Electrical, Radto and Machine Workers of America Docket 
No. 119-56, under the Rulings and Orders of the Board 
heretofore made, and particularly the Orders of December 
4 and December 27, 1957. 
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2. That a permanent injunction be granted by this Court 
ordering the defendants members of the Board to dismiss 
the Attorney General’s Petition in Rogers v. United Elec- 
trical, Radio and Machine Workers of America, Docket 
No. 119-56, for failure to join plaintiffs as indispensable 
parties. 

3. That the Subversive Activities Control Act of 1950, as 
amended by the Communist Control Act of 1954, as con- 
strued and applied by defendants to permit an adjudication 
of the rights, status and privileges of plaintiffs, without 
giving them notice and opportunity to defend, in a pro- 
ceeding directed against the United Electrical, Radio and 
Machine Workers of America is unconstitutional. 

4. That this Court issue a rule directing the defendants 
to appear and show cause befere this Court at a time to 
be fixed by the Court why injunctive relief pendente lite 
should not issue temporarily restraining and enjoining the 
defendants in the manner as described in Paragraph 1 
above. 

5. That upon return of the rule this Court issue an order 
temporarily enjoining and restraining the defendants in 
the manner as described in paragraph 1 above. 

6. That the Court grant such other and further relief 
as may be deemed just and proper. 

AuLan R. RosENBERG 

ALLAN R. RosENBERG 
Attorney for Plaintiffs 
930 F Street, N.W. 
Washington 4, D.C. 


10 Tremont Street 
Boston 8, Massachusetts 
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Filed Jan. 4, 1958 
Exhibit I 
IN THE SUBVERSIVE ACTIVITIES CONTROL BOARD 
Docket No. 119/56 





HERBERT BROWNELL, JR., 
ATTORNEY GENERAL OF THE UNITED STATES 
PETITIONER 
v. 

UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA 
RESPONDENT 





On Petition for an Order Determining that the United 
Electrical, Radio and Machine Workers of America 
Is a Communist Infiltrated Organization 





Petition 





Comes now Herbert Brownell, Jr., Attorney General of 
the United States, pursuant to the provisions of Section 
13(A) of the Subversive Activities Control Act of 1950, 
as amended by the Communist Control Act of 1954, (here- 
inafter referred to as the Act), and, upon information and 
belief, alleges the following facts relating to the character 
of the United Electrical, Radio and Machine Workers of 
America, hereinafter referred to as the Union. The main 
office of the Union is presently located at 11 East 51st 
Street, New York 22, New York. 

I 

The said Union was originally founded at Buffalo, New 
York, in March of 1936 under the name United Electrical 
and Radio Workers of America and continued under the 
name for a short time until certain machinists’ locals 
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joined the United Electrical and Radio Workers of America, 
at which time its name was changed to the United Elec- 
trical} Radio and Machine Workers of America. Shortly, 
after its formation in 1936, the United Electrical and Radio 
Workers of America affiliated with the Congress of Indus- 
trial Organizations as a participating member. In Novem- 
ber of 1949 the said Union was expelled from the Congress 
of Industrial Organizations by official action of that body, 
on the ground that its policies and activities were con- 
sistently directed toward the achievement of programs and 
purposes of the Communist Party of the United States of 
America. Since its expulsion from the Congress of In- 
dustrial Organizations as aforesaid, the Union is not an 
affiliate in good standing of a national federation or other 
labor organization whose policies and activities have been 
directed to opposing Communist organizations, Communist 
foreign governments and the world Communist movement. 
II 
The membership of the said Union is made up of em- 
ployees of manufacturers of electrical machinery and 
products, instruments, tools and dies, light and medium 
machinery, machine tools and allied products; of employees 
engaged in the service and repair and installation of elec- 
trical machinery and equipment, all of which are highly 
essential to the national defense of the United States. 
Ii 
The said Union is now and for a considerable period of 
time prior to the filing of this petition has been a repre- 
sentative of employees (i.e. persons described in paragraph 
II hereof) within the meaning and for the purposes of 
section 7 of the National Labor Relations Act, as amended, 
75 
and serves as the exclusive bargaining unit under section 9 
of the said Act. 
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IV 
The said Union publishes and disseminates fortnightly 
as its official organ a periodical known as the UE News 
(formerly an edition of Peoples Press.) 
V 
The Communist Party of the United States of America 
is, and during the three year period preceding the filing 
of this petition and prior thereto has been, a Communist- 
action organization. 
VI 
The Union of Soviet Socialist Republics, the Chinese 
People’s Republic, the Republic of North Korea, the 
Peoples Democracies of Czechoslovakia, Poland, Hungary, 
Rumania and Bulgaria are and for varying periods of 
time preceding the filing of this petition have been foreign 
Communist governments. 
Vil 
The World Federation of Trade Unions is, and during 
the three year period preceding the filing of this petition 
and prior thereto has been, an organization constituting 
a part of the world Communist movement. 
Vitt 
It has been the policy of the aforesaid Communist Party 
and members thereof, during the three year period pre- 
ceding the filing of this petition and prior thereto, to estab- 
lish, maintain and promote organizations commonly known 
and classified by law as Communist-front organizations, 
for the purpose of aiding and supporting the aims and 
objectives of the Communist Party, Communist foreign 
governments and the world Communist movement, which 
organization are Communist organizations within the mean- 
ing of paragraph 5 of Section 3 of the Internal Security 
Act of 1950, as amended. 


IX 
At the date of the filing of this petition, and for many 
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years prior thereto, the organizational form of the United 
Electrical, Radio and Machine Workers of America con- 
sists and has consisted of an international organization and 
certain district organizations, each having jurisdiction over 
separate and distinct geographical areas, and local units. 
The effective management of the said Union is and for 
many years has been vested in an executive organization 
consisting of, among others, a general president, a general 
vice-president for each geographical district, a general 
secretary-treasurer, a director of organization, a General 
Executive Board made up of the foregoing general officers 
and the secretaries of each geographical district, a district 
council in each district, international representatives, field 
organizers, an editorial staff in charge of the Union publi- 
cation, a research director, a publicity director, a legis- 
lative representative, office personnel, and officers and busi- 
ness agents of various local units. 
x 

Persons comprising the aforesaid effective management 
are and for three years preceding the filing of this petition 
and prior thereto have been actively engaged in giving aid 
and support to Communist organizations, foreign Com- 
munist governments, and the world Communist movement, 
and during the same period of time the said Union, through 
its effective management, and without the knowledge of 
the great majority of its members, has been made to serve 
and'is serving as a means of giving aid and support to 
such organizations and governments, and to the world 
Communist movement; in support whereof Petitioner al- 
leges the following facts and circumstances: 

A. The effective management of the Union, as described 
in paragraph IX hereof, is dominated and controlled by 
individuals including members of the executive organiza- 
tion, the general executive board, individual international 
representatives and field organizers, and others who are 
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and for a period of three years preceding the filing of this 
petition and prior thereto have been members of Com- 
munist organizations with knowledge of their nature and 
purpose, and who during the same period of time have 
been engaged in giving aid and support to such organiza- 
tions, to Communist foreign governments, and to the world 
Communist movement which aid and support consists and 
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has consisted, among other things, of the following: 


is 


Use of private facilities of the Union’s effective 
leadership for the aid and support of Communist 
organizations. 


. Attendance at Communist Party Conventions, func- 


tions and affairs and by actively participating in 
said conventions, functions and affairs. 


. Reporting to the Communist Party concerning the 


activities and policies of the Union. 
Soliciting delegates to attend Communist Party 
meetings and affairs. 


. Providing and soliciting aid and support for Smith 


Act defendants and other Communist Party mem- 
bers by means of contributions of money, time and 
labor and distribution of literature and petitions 
on their behalf. 


. Solicitation of subscriptions or donations for Com- 


munist Party periodicals. 


. Solicitation, pledging or giving funds or other ma- 


terial assistance to Communist organizations. 


. Use of facilities of the said Union to secure official 


action and to disseminate propaganda in support 
of the aims and objectives of Communist organiza- 
tions, and the world Communist movement; and to 
support the aims, objectives, policies, aggressions 
and conquests of Communist foreign governments. 
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B. During the three year period preceding the filing 
of this petition and prior thereto members of the effective 
management as aforesaid, acting together and sometimes 
in collaboration with other persons who are (and were) 
members, representatives and functionaries of the Com- 
munist organizations but not necessarily members, em- 
ployees or officials of the Union such as, but not limited to, 
Martha Stone, Gus Hall, Robert Thompson and Joseph 
Kuzma, have formulated the policies of the said Union 
and the same have been carried out pursuant to their 
direction and advice, in the following manner, among 
others: 

1. Members, agents, or representatives of Communist 
organizations have maintained and exercised con- 
trol over the Union by means of Communist Party 
caucuses or meetings during and prior to such offi- 
cial functions of the Union as conventions and 
meetings. 

. Members, agents, or representatives of Communist 
organizations have maintained and exercised con- 
trol over the Union by means of Communist Party 
members in the Union. 

. Members, agents, or representatives of Communist 
organizations have maintained and exercised con- 
trol over the Union by means of Communist Party 
functionaries speaking to and directing caucuses, 
cells, clubs or groups of Communist Party members 
in the Union. 

. Members, agents, or representatives of Communist 
organizations have maintained and exercised con- 
trol over the Union by means of Communist Party 
functionaries or members speaking at meetings of 
the Union and requesting from the Union financial 
and other material assistance for Communist or- 
ganizations and its members. 
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. Members, agents, or representatives of Communist 
organizations have maintained and exercised con- 
trol over the Union by means of Community Party 
functionaries, cells, clubs or groups guiding and 
directing the Union policy with respect to the 
merging of the Union, its national offices, districts 
and locals with other labor organizations. 

. Members, agents or representatives of Communist 
organizations have maintained and exercised con- 
trol over the Union by means of the Communist 
Party caucuses, cells, clubs, groups or members in 
the Union carrying out and implementing the poli- 
cies formulated by the Communist Party or its 
members in the Union. 
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C. The personnel and resources of the Union are and 
within the three year period preceding the filing of this 
petition and prior thereto have been used to further and 
promote the objectives of Communist organizations, Com- 
munist governments and the world Communist movement, 
in the following instances, among others: 

1. The Union offices, union halls and other premises 
have been used for meetings, socials or other func- 
tions by Communist organizations with the knowl- 
edge and consent of Union officials or members. 

. The office facilities of the Union such as mimeo- 
graph machines, paper, stamps and mailing lists 
have been used by Communist organizations with 
the knowledge and consent of Union officials or 
members. 

. The effective leadership or personnel of the Union 
have contributed time and effort for the promotion 
of Communist organizations and their activities in- 
cluding their publications with the knowledge and 
consent of Union officfals or members. 
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. The effective leadership or personnel of the Union 
have given aid and support to Communist Party 
functionaries or members indicted or facing de- 
portation under the federal statutes, by the solici- 
tation of money, signatures to petitions, delegates 
to picket lines and protest rallies and by other aid 
and support to these individuals. 

. Effective leadership or personnel of the Union have 
given aid and support to Communist Party fune- 
tionaries or organizations by furnishing reports 
of Union activity to the functionaries or organiza- 
tions, and have received from Communist Party 
functionaries or organizations directives concern- 
ing their Union activity. 

. Effective leadership or personnel of the Union have 
given aid and support to Communist organizations 
by soliciting members; by selling tickets to func- 
tions; by giving of their personal time and effort; 
by distributing literature; by attending meetings 
or other activities; by soliciting delegates and by 
engaging in other activities for, and on behalf of, 
such organizations. 

. The effective leadership or personnel of the Union 
have used the international organization, meetings 
of the general executive board and reports thereof, 
conventions, convention resolutions and reports and 
minutes thereof, the Union publication and other 
literature to further and promote the objectives 
of Communist organizations, Communist govern- 
ments and the world Communist movement and 
without deviation has followed, advocated, sup- 
ported and adhered to the policies and objectives 
of said organizations, governments and movement 
in the following instances, among others: 
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(a) Prior to the signing of the Hitler-Stalin Pact 
of August, 1939, the Union advocated and sup- 
ported the policy of the Soviet Union with respect 
to the united front and collective security against 
aggressor nations and demanded revision of the 
Neutrality Act. 

(b) Immediately following the signing of the 
Hitler-Stalin Pact, and the outbreak of World War 
II, the Union abandoned its advocacy of the united 
front and collective security; supported the action 
and policy of the Soviet Union; branded the war 
as an imperialist war; opposed all forms of mill- 
tary preparedness in the United States, including 
expansion of the armed forces under the Selective 
Service Act; opposed any form of aid to the nations 
allied against Germany and Italy and demanded 
the strict neutrality of the United States and the 
strict enforcement of the Neutrality Act. 

(c) Immediately following the invasion of Rus- 
sia by Hitler’s armies on June 22, 1941, the Union 
again reversed its position, characterized the war 
as a just war; demanded the repeal of the Neu- 
trality Act, demanded all-out aid to the enemies of 
Hitler ; denounced isolationists and adopted a policy 
of speed-ups and no-strike pledges. 

(d) After the entry of the United States into 
World War II, the Union demanded the immediate 
opening of a second front in Europe; advocated 
severance of diplomatic relations with Spain; de- 
manded all-out production including minimizing dis- 
putes between labor and industry, and continued 
appeals for a no-strike policy. 
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(e) Following the cessation of hostilities in 

World War II, the Union denounced and condemned 
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the government of the United States for failure to 
come to an agreement with the Soviet Union on 
- problems arising out of the production and control 
of nuclear weapons; opposed the Truman Doctrine, 
the Marshall Plan and the Point Four Program; 
urged diplomatic recognition of the People’s Re- 
public of China, and the seating of its representa- 
tives in the United Nations; opposed the rearma- 
ment of Germany and Japan; gave unqualified sup- 
port to the Stockholm Peace Petition; opposed the 
indictments of Communist Party leaders under ex- 
isting federal statutes; and supported the World 
Federation of Trade Unions. 

(f) Following the invasion of South Korea by 
the Communist armies of North Korea in June of 
1950, the Union condemned the defense of South 
Korea by the United States and the United Nations 
and in 1951 charged that the conflict was in the 
interest of big business; urged the withdrawal of 
American forces from Korea, and opposed speed- 
ups and policies against no-strike pledges. 

(g) The Union opposed American aid to the 
Viet Nam government of Indo-China; accused the 
United States of originating the ‘‘Cold War,’’ and 
of responsibility for continuing it; accused the 
United States of converting the United Nations 
into an instrument of imperialism; urged and sup- 
ported ‘‘peaceful co-existence.’’ 

(bh) The Union has opposed legislation enacted 
for the control and punishment of subversive ac- 
tivities, such as the Smith Act, the Taft-Hartley 
Act and the Communist Control Acts; opposed the 
Selective Service Act, the draft extension act and 
the Defense Production Act; denounced Congres- 
sional Committees and other government bodies 
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for investigating un-American and subversive ac- 
tivities; denounced government law-enforcement 
agencies, including the Federal Bureau of Investi- 
gation, the Immigration and Naturalization Serv- 
ice and opposed the registration and deportation of 
aliens; opposed the Federal employee loyalty pro- 
gram; supported and urged its members to support 
the Progressive Party; advocated clemency for 
Julius and Ethel Rosenberg, and denounced Ameri- 
can statesmen and industrialists as ‘‘warmongers.”’ 

D. The Union, within three years preceding the filing of 
this petition and prior thereto, has received from or fur- 
nished to or for the use of Communist organizations funds, 
favorable publicity or other material assistance. 

E. The Union, within three years preceding the filing of 
this petition and prior thereto, is or has been affiliated with 
Communist organizations which affiliation is evidenced by, 
among other things, (a) statements by the Union’s effec- 
tive leadership who are or have been members of Commu- 
nist organizations; (b) the Union’s effective leadership 
and personnel, who are or have been members of Commu- 
nist organizations, engaged in illegal Union activities to 
accomplish the purposes and aims of Communist organiza- 
tions; (c) discussion on the part of the Union’s effective 
leadership and personnel in regard to Communist Party 
membership of individuals being hired or fired by the 
Union; (d) the formation and functioning of Communist 
Party cells, units, clubs or groups within the Union; 
(e) the exercise of Communist Party discipline over Com- 
munist Party members and their activities within the 
Union; (f) Communist Party policies, activities and cam- 
paigns on recruitment from the Union membership for 
Communist Party organizations, and (g) other aid or 
support to the Union by Communist Party organizations. 

F. The Union’s effective leadership, personnel or mem- 
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bers have, within three years preceding the filing of this 
petition, and prior thereto, concealed from the Union mem- 
bers their affiliation with Communist organizations by the 
following methods, among others: 
1. Refusal to answer, or evasion of questions concern- 
ing Communist Party affiliations, and by directing 
Union personnel and membership to refuse to 
answer questions concerning their own Communist 
Party affiliations. 

. Adopting policies of concealment concerning their 
Communist Party affiliation in such matters as affi- 
davits to be signed under existing federal, state or 
local laws. 
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. Secreting the distribution of Communist Party 
literature, the use of union offices for Communist 
Party meetings and policies, activities and cam- 


paigns on Communist Party recruitment among 
Union members. 


xI 
Wherefore, the Attorney General petitions this Board 
for an order, after appropriate proceedings, determining 
that the United Electrical, Radio and Machine Workers of 
America is a Communist-infiltrated organization as defined 
by Section 3 of the Subversive Activities Control Act of 
1950, as amended by the Communist Control Act of 1954. 
Respectfully submitted, 
(s) Hersert BrownELL, JR. 
HERBERT BROWNELL, JR. 
Attorney General 
(s) Wiruram F. Tompxins 
Wir F. Tompkins 
Assistant Attorney General 
(s) JosEPH ALDERMAN 
JOSEPH ALDERMAN 
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(s) A. Warren Littman 
A. Warzen Littman 
(s) Tuomas A. Daty 
Tuomas A. Day 
' (s) Hersert E. Bates 
Hersert EK. Bates 
(s) Rosert F. Hoiuster 
Rosert F. HouisTer 


VERIFICATION 
Washington, District of Columbia, ss; 

HerBert BrownELL, Jr., being duly sworn deposes and 
says: 

I am the petitioner above named. I have read the fore- 
going petition and know the contents thereof. The matters 
alleged are based on information and belief, and I believe 
them to be true. 

(s) Hersert BrownE LL, JR. 
HERBERT BROWNELL, JR. 
Sworn to before this 
20th day of December, 1955 
(s) Emity McC. Iretanp 
Notary Public, D.C. 
My commission expires 
Feb. 28, 1951. 
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Filed Jan. 4, 1958 
Exhibit II 
UNITED STATES OF AMERICA 
BEFORE THE SUBVERSIVE ACTIVITIES CONTROL BOARD 


Docket No. 119/56 


HERBERT BROWNELL, JR., 
ATTORNEY GENERAL OF THE UNITED STATES OF AMERICA, 
PETITIONER, 

v. 

UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, 
RESPONDENT. 


Special Appearance and Petition for Rule to Show Cause 
on Behalf of United Electrical, Radio and Machine 


Workers of America, Local 259. 

Now comes United Electrical, Radio and Machine Work- 
ers of America, Local 259, herein called UE Local 259, 
appearing specially for the purpose of this Petition only, 
and petitions the Board for a Rule to Show Cause, directed 
to Petitioner Herbert Brownell, Jr., Attorney General of 
the United States of America, as to why the Petition of 
the Attorney General in the above entitled matter should 
not be dismissed for failure to join the said Local 259 as 
an indispensable party to the above entitled proceedings. 

In support thereof, UE Local 259 shows the Board as 
follows: 

1. The Petition of the Attorney General seeks an Order, 
after appropriate proceedings, determining that the United 
Electrical, Radio and Machine Workers of America is a 
Communist infiltrated organization as defined by Section 
3 of the Subversive Activities Control Act of 1950 as 
Amended by the Communist Control Act of 1954 (Petition, 
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Par. XI). The undersigned is informed that hearings on 
81 

this petition began in New York City May 13, 1957 and 

continued until May 17, and are to resume on May 27, 1957. 

2. The Petition defines the organizational form of the 
said Union as consisting of an international organization, 
certain district organization and local units (Pet. Par. IX). 
It defines the effective management of the said Union as 
consisting, inter alia, of officers and business agents of 
various local units (Pet. Par. 1X). The Petition variously 
charges the effective management of the said Union and 
the said Union as thus described as being dominated and 
controlled by members of Communist organizations (Pet. 
Par. 10A), as formulating the policies of the said Union, 
with representatives of Communist organizations, and 
carrying out the same in described ways (Pet. Par. 10B), 
as using the resources of the Union to promote the objec- 
tives of Communist organizations (Pet. Par. 10C), as re- 
ceiving from or furnishing to Communist organizations 
material assistance (Pet. Par. 10D), as being affiliated 
with Communist organizations (Pet. Par. 10E, and as 
concealing such affiliation (Pet. Par. 10F). 

3. The effect of a final order of the Board granting the 
Attorney General’s Petition will be to render not only the 
international organization, the UE, but also the Local 
unions affiliated with the UK, and specifically UE Local 
259, ineligible to exercise any right or privilege or to 
receive any benefit, substantive or procedural, provided 
by the National Labor Relations Act as Amended, for 
labor organizations; to render inoperative any certification 
issued by the National Labor Relations Board to any such 
Local union, particularly UE Local 259, as the exclusive 
representative of employees; to remove as a bar to any 
election any collective bargaining contract to which any 
such Local union, particularly UE Local 259, may be a 
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party, and otherwise to deprive UE Local 259 and its 
membership of valuable property rights and privileges 
(50 U. S. C. A. Sec. 792 (h) (i); See. 138A (h) and (i) of 
the Communist Control Act of 1954, as amended). 

4. UE Local 259 is a voluntary, unincorporated local 
labor association of some seven hundred members, having 
its office in Holyoke, and representing employees in the 
Hampden County area in Massachusetts. It has its own 
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constitution and by laws, under which its membership 
elects its own officers and committees, devises its own rules 
for the conduct of its affairs, and is otherwise, as a Local 
union distinct and separate from the international UH 
(See affidavit of officers of UE Local 259, Exhibit A, and 
Constitution and By Laws of UE Local 259, Exhibit B, 
attached hereto). 

5. UE Local 259 has been certified by the National 
Labor Relations Board as the exclusive representative for 
the purposes of collective bargaining of the employees of 
the Worthington Corporation (Holyoke Works) at Holyoke, 
Massachusetts. The certification is in the name of UE 
Local 259, not in the name of the international UE. (See 
affidavit of officers of UE Local 259 attached, Exhibit A 
and attached copy of National Labor Relations Board 
certification Exhibit C). 

6. UE Local 259 has entered into and is currently a 
party to a collective bargaining contract with the Worth- 
ington Corporation (Holyoke Works) at Holyoke, Massa- 
chusetts. The contract is between 

‘‘Worthington Corporation, Holyoke Works, hereinafter 
referred to as the ‘Company’ and the Local 259, United 
Electrical, Radio and Machine Workers of America, UE, 
hereinafter referred to as the ‘Union’ ’’. 

The international UE is not a party to the said contract 
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(see affidavit of officers of UE Local 259, Exhibit A, and 
Exhibit D attached hereto.) 

7. Although the Attorney General’s Petition includes 
UE Local 259 within the definition of the Union in para- 
graph IX and its officers and business agent within the 
definition of effective management of the Union in para- 
graph IX of the said petition and thus charges UE Local 
259, its officers and business agent with the allegations in 
paragraph X and seeks relief against it under paragraph 
XI of the Petition and under Section 13A of the Com- 
munist Control Act of 1954, UE Local 259 has not been 
made a party to the above entitled proceedings. It has 
not been furnished with a copy of the petition, nor given 
an opportunity to file motions addressed to the petition, 
to answer, to participate in the hearings, or to have any 
of the rights which a party to the proceeding has, under 
the Act and the Rules and Regulations of the Board. 

8. The allegations of the Attorney General’s Petition 
as applied to UE Loeal 259 are false and defamatory, and 
83 
the relief sought by the Attorney General’s Petition, if 
sustained, would irreparably affect, jeopardize and destroy 
the certification by the National Labor Relations Board 
of UE Local 259 as the representative of the employees 
of the Worthington Corporation, the collective bargaining 
contract between UE Local 259 and the Worthington Cor- 
poration, and the status, rights, properties and interests 
of UE Local 259 as a Local Union, separate and distinct, 
although affiliated with the international organization UE. 

9. UE Local 259 is subject to the irreparable damage 
described above, and other damage flowing from the pro- 
ceeding currently in hearing, without ever having been 
given notice and an opportunity to defend itself. 

10. Under applicable law, UE Local 259 is an indis- 
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pensable party to the above entitled proceedings; the pro- 
ceedings against it without an opportunity to defend itself 
deprives it of due process of law; the failure to join it 
as a party respondent requires dismissal of the Attorney 
General’s proceeding. 
WHererorE, UE Local 259 petitions the Board 
1. To issue a Rule to Show Cause, directed to the Attor- 
ney General, returnable on or before May 27, 1957, as to 
why the said Petition should not be dismissed. 
2. To hear oral argument on the said Rule on or before 
May 27, 1957 at a time and place convenient to the Board. 
3. To stay further proceedings in the above entitled 
matter until the Board has passed upon the merits of the 
within petition. 
4. And for such other relief as to the Board seems meet 
and proper. 
Respectfully submitted, 
ALLAN R. RosENBERG 
Attorney for UE Local 259 
10 Tremont Street 
Boston 8, Massachusetts 
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Exhibit A 
{Letterhead, United Electrical Radio & Machine Workers 
of America (UE) Local 259] 





Commonwealth of Massachusetts 
Hampden ss 
Affidavit 
The undersigned, being duly sworn, depose and say: 
We are the officers of United Electrical Radio and 
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Machine Workers of America Local 259, holding the offices 
set forth below opposite our respective names. 

We make this affidavit in connection with the proceed- 
ings before the Subversive Activities Control Board en- 
titled Herbert Brownell Jr., Attorney General of the 
Umited States of America, Petitioner v. United Electrical 
Radio and Machine Workers of America (UE) Respondent, 
Docket No. 119-56, and for the purpose of authorizing our 
attorney Allan R. Rosenberg of Boston, Mass., to take 
all necessary legal steps before the said Board and the 
Courts to protect our rights as a Local Union and par- 
ticularly to have the said Board dismiss the proceedings 
before it on the ground that the Attorney General’s peti- 
tion is directed not only at UE but at Local Unions and 
this Local Union has not been made a party to the pro- 
ceedings and has not been given an opportunity to defend 
itself. 

UE Local 259 has approximately 700 members in Hamp- 
den County. It holds a National Labor Relations Board 
certification, issued October 1, 1954, as the representative 
of the employees of the Worthington Corporation (Holyoke 
Works). A copy of this certification, which is in the name 
of UE Local 259, is attached hereto. UE Local 259 has 
contracts with the Worthington Corp. and other companies 
in the Hampden County area. A Copy of our Worthington 
contract is attached hereto. 

UE Local 259 has its own constitution and by-laws, a 
copy of which is attached hereto, under which its officers 
and membership run the affairs of this Union. 

UE Local 259 is affiliated with UE. But, its structure, 
interests, certifications contracts and rights are different 
from those of UE. We protest the proceedings before the 
Board which seeks to deprive UE Local 259 of its rights 
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and property without giving it an opportunity to defend 
itself, 
85 
STEPHEN J. SuTToN 
SrepHen J. Surron, Pres. 
Epwarp LrEscavuLT ; 
Epwarp Lescauut, Vice Pres. 
Epwarp ConNors 
Epwarp Connors, Sec-T reas. 
JoHN ZNos 
Joun Znos, Fin. Sec. 
Leon Massa 
Leon Massa, B.A. 
Subscribed and sworn to before me this 16th day of 
May 1957. 
Txomas G. Bropericx [Seal] 
Notary Public 
My commission expires 
August 30, 1963 
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Exhibit B 


: Constitution 
and — 








PREAMBLE 


TOO-4-4-4-0-6-4 +-4-6-4-4-0-4 


We, the Electrical, Radio and Machine Work- 
ers, realize that the struggle to better our 
working and living conditions is in vain unless 
we are united to protect ourselves collectively 
against the organized forces of the employers. 


Realizing that the old craft form of trade 
union organization is unable to defend effec- 
tively the interests and improve the conditions 
of the wage earners, WE, THE ELECTRICAL, 
RADIO AND MACHINE WORKERS form an 
organization which unites all workers in our 
industry on an industrial basis, and rank and 
file control, regardless of craft, age, sex, 
nationality, race, creed, marital status, or 
political beliefs, and pursue at all times a policy 
of aggressive struggle to improve our condi- 
tions. 


We pledge ourselves to labor unitedly for 
the principles herein set forth, to perpetuate 
our union and work concertedly with other 
labor organizations to bring about a higher 
standard of living for the workers. 


STRENGTH IN UNITY! 
BUILD YOUR UNION NOW! 








CONSTITUTION 


ARTICLE I. 
Name 


‘This organization shall be known as the 
United Electrical, Radio and Machine Workers 
of America (UE), Amalgamated Local 259, 


ARTICLE IZ. 
Affiliation 


Amalgamated Local 259 shall be affiliated 
with the United Electrical Radio and Machine 
Workers of America, (UE), International 
Union, and District Council No. 2, VER & 
MWA and with such other bodies as the mem- 
bership may determine. 


ARTICLE III. 
Object 


The object of this union shall be to promote 
the working conditions and welfare and ad- 
vance the interests of its members: to assist 
in the organization of those who desire such 
organization, within the jurisdiction of this 
Union and its affiliate and promote such orga- 
nization to the best of its ability. 


— 





ARTICLE IV. 
Officers 


Section 1. The Officers of this Union shall 
be a President, Vice-President, Secretary and 
Treasurer, Financial Secretary, Business Agent, 
Board of three (3) Trustees, and Floor Guard. 
The foregoing officers shall be duly elected in 
accordance with Article VII of this Constitu- 
tion. 


DUTIES OF PRESIDENT 


Section 2. President shall preside at all 
meetings (regular and special) of this Union. 
He shall preside over all meetings of local 
executive board and be an ex-officio member 
of all local committees. He shall preserve 
order and enforce and interpret the constitu- 
tion and by-laws of this Union. He shall ap- 
point a member in good standing to fill a va- 
cancy in the offices for the duration of that 
meeting only in which the vacancy occurs. He 
shall furnish a yearly report at the last meet- 
ing before the expiration of his term of office, 
which shall be for one year. He shall be at all 
times responsible to the Execntive Board. 
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DUTIES OF VICE-PRESIDENT 


‘Section 3. Vice-President shall assist the 
President in the performance of his duties 
and assume all his duties in his absence, 
resignation or death. He shall furnish a yearly 
report at the last meeting before expiration of 
his terme of office, which shall be for one year. 


DUTIES OF SECRETARY AND 
TREASURER 


Section 4 (a). As Secretary he shall record 
the minutes of all regular and special meetings 
of this Union and the local executive board, 
conduct all correspondence and perform such 
other duties as may be deemed necessary and 
proper by a majority vote of the members 
present at a regular or special meeting and/or 
local executive board meetings for the proper 
administration of the affairs of this Union. He 
shall furnish a yearly report at the last meeting 
before the expiration of his term, which shall 
be for one year. He shall keep a copy of all 
minutes and correspondence at the Union 
office, 

{b). As Treasurer he shall receive all money 
from the Financial Secretary and give receipt 
for same. He shall keep an account of all 
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financial transactions and report in detail the 
receipts and expenditures at the following 
meeting. He shall present all bills and accounts 
incurred by this Union to the Board of Trustees 
at the regular meeting for their approval, after 
having read them to the members. He shall 
pay all bills and accounts incurred by this Union, 
with above approval of the Board of Trustees, 
by check jointly with the Financial Secretary. 
He shall deposit all money received from the 
Financial Secretary within five business days 
of the receipt of same in a bank account ap- 
proved by members of this Union. He shall 
furnish a yearly report at the last meeting 
before the expiration of his term of office. 
which shall be for one ye2zr. He shall be bonded 
in accordance with Article XXI of the National 
Constitution, Sec, C, or to the satisfaction of 
the Executive Board. 


DUTIES OF FINANCIAL SECRETARY 


Section 5. The Financial Secretary shall 
receive, receipt and account for all moneys 
passing through his hands; purchase such sup- 
plies as are needed and necessary for the ad- 
ministration of the Union; report in detail at 
the regular meeting all receipts and expendi- 
tures for the National Office; turn over all 
money to the Treasurer within five business 
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days of receipt of same and perform such other 
duties as may be deemed necessary and proper 
by: a majority vote of the members present at 
a regular meeting of this Union and/or the 
Local Executive Board of this Union. He shall 
furnish a yearly report at the expiration of 
his terme of office, which shall be for one year, 
and turn over to his successor all papers, books 
and other articles pertaining to his office. He 
shall sign checks jointly with the Financia} 
Secretary and Treasurer. He shall be bonded 
in accordance with Article XXI of the National 
Constitution, Sec. C, or to the satisfaction 
of the Executive Board, 


DUTIES OF BUSINESS AGENT 


Section 6, (a) His duties shall be outlined 
from time to time by the Executive Board to 
whose orders he shall be subject. 


(b) He shall be responsible for the organiz- 
ing of the unorganized within the jurisdiction 
of the Local, and shall do everything necessary 
to increase the membership of the Local. 


(c) He shall be in charge and act as Man- 


ager of the Local Union office and its office 
staff. 
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(ad) He shall receive copies of all grievances 
taken up by stewards and keep a complete 
record of such grievances, 


(e) He shall prepare grievances that have 
not been settled by the stewards and present 
such grievances to the Executive Board, the 
Grievance Committee or other appropriate body 
for further disposition. 


(f) He shall make appropriate reports of 
his activities at meetings of the Executive 
Board and of the membership. 


(g) He may make recommendations to the 
Executive Board and the membership for the 
good of the Local. 


(h) He shall be a member of the Local 
Executive Board. 


(i) He shall perform such other duties with 
the approval of the Executive Board as may 
be necessary for the proper and effective admi- 
nistration of the affairs of the Local. 


(j) His term of office shall be for one 
(1) year. 7 
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DUTIES OF EXECUTIVE BOARD 


Section 7. The E:zzecntive Board shall con- 
sist of the following: President, Vice Presi- 
Gent, Secretary and Treasurer, Financial Secre- 
tary, Business Agent and ten (10) additional 
members elected from the various shops and 
divisions within this local Union. The number 
of Executive Board members elected from the 
various shops and divisions shall be subject to 
change by the Executive Board when new shops 
and divisions are added to the Local. A change 
in the number of Executive Board members 
elected from the various Shops and Divisions. 
shall be subject to the approval of the next 
membership meeting, 


Section 8. A majority vote shall decide all 
issues and questions brought before this Board. 


Section 9. Six members of the Local Execnu- 
tive Board shall constitute 2 quorum. 


Section 10. A vacancy in the Executive 
Board shall be filled by nomination and election 
at the first regular meeting after such vacancy 
occurs or in the case of Executive Board mem- 
bers elected from the various shops and divi- 
sions the vacancy shall be filled in accordance 
with Article VII Section 10. 
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10A. The members of the Executive Board 
shall serve on the Shop Committees in their 
respective shops. 


Section 11. The Local Executive Board at 
any time may receive a full detailed report of 
any officer or committee of any action or busi- 
ness done in the name of this Union. 


Section 12. The Executive Board with the 
approval of the Union may fix the compensa- 
tion to be paid any member or officer employed 
by this Union, provided such compensation 
shall not exceed the maximum wage paid by 
the industry; determine the financial arrange- 
ments necessary for the proper function of the 
Union business and perform such other duties 
as may be deemed necessary for the proper 
administration of the affairs of the union con- 
sistent with this constitution and the consti- 
tution of the U.E.R. & M. Workers of America. 


Section 13. The Local Executive Board may 
act in emergency between regular sessions, but 
their actions are subject to the approval of 
the local Union. 


Section 14. The Executive Board shall use 
every: possible means within its jurisdiction to 
organize the unorganized. 
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Section 15. It shall be the duties of the 
Executive Board to make suggestions for the 
benefit of the organization and if passed by 
@ majority vote may refer same to Local Union 
for their decision. 


Section 16. The Executive Board shall meet 
not less than twice a month, one meeting joint- 
ly with the Steward council. The place and 
time to be made convenient for its members. 


DUTIES OF TRUSTEES 


Sectio 18. The Board of Trustees shall audit 
all, books and records of the Union every three 
months, on February 1, May 1, August 1, and 
November 1, and take inventory of all Union 
properties within thirty days prior to the ex- 
Piration of their term of office to safeguard 
all properties of this Union at all times and 
to sanction the payments of all bids and ac- 
counts incurred by this Union. 


They shall make quarterly reports to the 
membership and to the International Union. 
Their term of office shall be for one year. 
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DUTIES OF FLOOR GUARD 


Section 19. Whenever the meeting is de- 
clared a closed meeting, the Floor Grard shall 
examine all persons to ascertain whether they 
are members in good standing of the United 
Electrical and Radio Workers of America. He 
shall not permit any person who is not in good 
standing to remain. He shall guard well the 
door and not permit the entrance of any un- 
authorized person or persons. He may call 
upon any or all members to assist him. He shall 
be responsible to seeing that no person under 
the influence of intoxicating liquor is permitted 
to enter. He shall see that the door is locked 
while the meeting is in progress and_ shall 
assist the chairman in preserving order. He 
shall eject from the meeting any person so 
ordered by the body. He shall keep clean and 
orderly, the Union headquarters and shall see 
that no persons destroy or remove from said 
property without authorization of this Union, 
any property of the Union. 


ARTICLE V. 
Standing Committees 


Section 1. The standing committees of this 
Union shall be as follows: By-Laws, Social, 
Safety and Health, Legislative and Educational 
Committee. 
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DUTIES OF BY-LAWS COMMITTEE 
(Consits of 3 Members) 


: Section 3. The duties of the By-Laws Com- 
mittee shall be to formulate the constitution, 
rules, conduct and order of business of this 
Union, and any amendment which may be 
deemed necessary and proper and so instructed 
by a majority vote of the members present at 
any regular or special meeting of this Union. 


DUTIES OF SAFETY AND HEALTH 
COMMITTEE 


| Section 5. The Safety and Health Commit- 
tee shall consist of five members. The duties 
of the Safety and Health Committee shall be 
to contact members who are absent from work 
due to sickness or accident and to see that 
safety is promoted in the shop thru safer work- 
ing conditions. They shall meet with the 
management to discuss measures of safety and 
health and report at each regular meeting 
recommendations and accomplishments for the 


. preceding month. 


DUTIES OF LEGISLATIVE AND 
EDUCATIONAL COMMITTEE 


| Section 6. The Legislation and Educational 
Committee shall consist of 5 members. The 
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duties of the Legislative and Educational Com- 
mittee will be to inform members of proposed 
and existing legislation affecting labor, living 
and working conditions and to take what action 
the members propose for their good and wel- 
fare. 


ARTICLE VI. : 
Delegates and Special Committees 


Section 1. Delegates and Special Committees 
may be elected at any regular or special meet- 
ing when a majority vote of the members 
present shall have passed a motion to that 


effect. 
DUTIES OF SPECIAL COMMITTEE 


Section 2. The duties of Special Committees 
shall be specific in nature and they shall be 
dismissed at the expiration of their duty by 
a majority vote of the members present at a 
regular meeting. 


ARTICLE VII. 
Section 1. At least seven days prior to the 
regular January meeting, the Recording Secre- 
tary shall notify the membership that nomina- 
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tions for officers shall be held at the first 
meeting in January, 


Section 2. Nominations for office shall be 
made from the floor. No member may be nomi- 
nated for more than one office or special com- 
mittee, 


Section 3. The order of nominations shall 
be as follows: President, Vice-President, 
Secretary and Treasurer, Financial Secretary, 
Business Agent, Trustees, Floor Guard, By- 
Laws, Social, Safety and Health, and Legisla- 
tive and Educational Committees. 


Section 4. Not less than seven days after 
the January meeting of this Union the secre- 
tary shall notify the membership of all nomi- 
nations together with a date of election and 
time and the place that the polls will be open. 


Section 5. The election committee shall take 
charge of the polling place designated by the 
local Executive Board. Keep the polls open 
the hours designated by the Union, distribute 
ballots to all members in good standing eligible 
to vote in the election, see that ballots are 
deposited in a sealed box, and after the polls 
are closed, to count and certify the number of 
votes cast for each candidate, tabulate the num- 
ber of blank and mutilated ballots. They shall 
forward this certificate to the Local Board. 
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Section 6. The Executive Board shall de- 
clare the candidate receiving the highest nam- 
ber of votes for President, Vice-President, 
Secretary and Treasurer, Financial Secretary. 
Business Agent and Floor Guard duly elected. 
The three candidates receiving the highest num- 
ber of votes for Board of Trustees, By-Laws 
and Social Committees shall be duly elected. 
The five Candidates receiving the highest num- 
ber of votes for Safety and Health, and Legis- 
lative and Educational Committees shall be 
duly elected. 

Section 7. The Executive Board shall pro- 
vide 2 suitable time and place for the polls 
as to insure that the members will have a 
secrecy in the marking of their bailots. 

Section 8. The local Executive Board shall 
designate a day for the election not sooner than 
fifteen days after the nominations and not more 
than twenty-one days after nomination. 

Section 9. The terms of the old officers 
shall expire January 30th, at which time their 
successors shall take offices. All books, records, 
money and all properties of this Union shall 
be delivered in good order to the newly elected 
officers when they take office, 


ELECTION OF SHOP COMMITTEE 
MEMBERS FROM VARIOUS SHOPS 


Section 10. Election of Executive Board and 
Shop Committee Members from the various 
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shops and divisions within the local shall be 
supervised by the officer and shall be held 
after the election of the other officers of the 
local. Only the members employed within the 
shop or division shall be eligible to be candi- 
date and vote for the respective Shop Commit- 
tee members who will represent that shop or 
division on the Executive Board. Vacancies will! 
be: filled as soon as possible by a vote of mem- 
bers within the shop or division. 


VACANCIES IN PERMANENT OFFICES 


Section 11. Vacancies which occur in per- 
manent offices or standing committees shall be 
filled by nominations from the floor and elec- 
tion by ballot at the next regular meeting or 
special meeting of this Union, after such va- 
cancy occurs. 


PERMANENT VACANCIES IN 
SPECIAL OFFICES 


Section 12. Vacancies which occur in Spe- 
cial Committees shall be filled by nominations 
from the floor and election by show of hands 
at the next Regular meeting of this Union after 
such Vacancy occurs. 
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TEMPORARY VACANCIES 


Section 18. Temporary vacancies of more 
than sixty days duration which occur in any 
office shall be filled by nominations from the 
floor and election by ballot upon receipt of 
notice of such vacancy. 


ARTICLE VIII. 
Member Duties and Privileges 


Section 1. All persons coming under the 
jurisdiction of the UER & MWA are eligible 
to membership in this Local and all benefits of 
membership, regardless of age, skill, craft, sex, 


nationality, color, religious or political beliefs 
or affiliations. 


Section 2. Any member in good standing is 
eligible for any office in this Union, but must 
be paid up to date of previous month prior to 
nomination. 


Section 3. Members of this Union who are 
promoted to foremanship in the shop may stil] 
retain their membership but must forfeit their 
right to vote on strike or financial matters and 
they must not hold any office in this Union. 
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Section 4. The personal signature of twenty- 
five (25) members in good standing is necessary 
to call a special meeting of this Union. 


Section 5. Any member may attend any 
Executive meeting but will have no vote on 
the Executive Board business, 


Section 6. All grievances must be presented 
to the department steward in writing before 
any action will be taken. 


Section 7. Any Officer or Committee mem- 
ber may have sixty (60) days leave of absence 
without forfeiting his office, providing a fre- 
quest is made in writing and is approved by the 
Executive Board and the membership. 


Section 8. Each member shall consider it 
his duty to attend all regular and special 
meetings, 


Section 9. It shall be the duty of any 
member to report any violation of this consti- 
tution or any act or slander contrary to the 
good and welfare of this Union. 


‘Section 10. Members who become unem- 
ployed shall report same immediately to the 
Financial Secretary. 
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ARTICLE IX. 


Dues and Initiations 


. Section 1. Dues shall be Two Dollars ($2.00) 
per month per member payable on the check- 
off or to the department steward the first day 
of each month. Receipt for dues shall be a 
stamp or check-off card issued by the National 
Office for that purpose. 


Section 1A. Dues may be increased or de- 
creased by 2/3 majority vote of any member- 
ship meeting, providing due notice of such pro- 
posed change has been given to the entire 
membership. 


Section 2. Members employed less than ten 
days in any one Calendar month shall pay un- 
employment dues of ten (10) cents for that 
calendar month, of which 5c will be forwarded 
to the National Office. Such members shall 
receive unemployment stamps. 


Section 3. Any member who fails to pay 
dues for a period of three months shall be no- 
tifed by the Financial Secretary. If said de- 
linguent fails to pay dues in full within thirty 
($0) days of such notice, he shall be suspended. 
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‘Section 4. Members suspended for non-pay- 
ment of dues may be reinstated by paying back 
dues in full plus Two Dollars ($2.00) reinstate- 
ment fee. 


‘Section 5. Initiation fee shall be Two Dol- 
lars ($2.00). Members not to be considered 
a voting member until first month’s dues of 
One Dollar and Fifty Cents ($1.50) is paid. 


Section 6. Initiation fee or a signed deduc- 
tion authorization must accompany application 
for membership. 


‘Section 7. Any officer of steward may issue 
an application and accept initiation fees and 
give receipt for same. 


Section 8. A transfer shall be issued to any 
member in good standing who leaves employ- 
ment under the jurisdiction of this Local and 
seeks employment under the jurisdiction of a 
sister Local of the U.E.R. & M-.W.A. Such mem- 
ber shall pay all his financial obligations to this 
Local before he receives such transfer. A 
transfer from another UE local shall be 
honored without payment of initiations fee. 

‘Section 9. A withdrawal card shall be issued 
to a member who is no longer working within 
the jurisdiction of the U.E.R. & M.W.A., pro- 
vided such member is in good standing at the 
time. 
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Representation 


Section 1. Each of the various shops within 
the Local shal elect the necessary shop stewards, 
grievance committee and negotiating committee 
as provided in the Union Contract for their 
respective shops. Additional duties for stew- 
ards, grievance committee and negotiating com- 
mittees may be outlined by the Executive Board 
of the Union from time to time. Shop Stewards, 
Grievance Committees and Negotiating Com- 
mittees shall at all times be answerable to the 
Executive Board and General membership of 
this Union. Shop Stewards, Grievance Com- 
mittees and Negotiating Committees shall be 
peti each year immediately after the regular 
e on, 


Section 2. The Union shall act as exclusive 
representative and agent to represent an em- 
ployee in the presentation, maintenance, ad- 
justment and settlement of all grievances, com- 
plaints or disputes and other matter relating 
to terms and conditions of employment or 
arising out of employer-employee relationship. 


DUTIES OF THE STEWARDS 


Section 1. They shall attend al] i 
of the Steward Council. wr aaaeerene 
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Section 2. They shall act as Representatives 
of the members in good standing of this Union 
in their respective departments. 

Section 3. They shall handle all department 
complaints entered by the members in good 
standing of this Union to the satisfaction of 
the parties concerned and to the best of their 
ability, 


Section 4. The Stewards of each plant shall 
meet the first week after election and elect a 
Chief Steward in their respective division and 
on their respective shift, 


Section 5. Any steward willfully neglecting 
his duty will be reported to the Executive 
Board and if the facts are found true an elec- 
tion will be held to replace him. 


DUTIES OF THE CHIEF STEWARDS 


Section 6. They shall be responsible for the 
collection of dues in their respective division 
or plant, where dues are not deducted from 
members’ pay. They shall check and approve 
the stewards” dues records at least every three 
months. They shall also conduct the election 
of stewards in their division or plant in con- 
formity with this constitution. 


Section 7. All stewards who collect dues 
shall be bonded for one hundred dollars 
($100.00). 


ee 





ARTICLE XI. 
Suspensions 


Section 1. Any officer or steward who ab- 
semts himself from three consecutive meetings, 
without a reasonable excuse acceptable by the 
Union, may have his office declared vacant at 
the third consecutive meeting. 


ARTICLE XII. 
Membership Meetings 


Section 1. Twenty-five (25) members shall 
constitute a quorum. 


Section 2. Regular membership meeting days 


shall be the first Sunday of each month. 


Section 3. Regular membership meetings 
may be changed by a majority vote in favor of 
a more appropriate date, 


Section 4. Special membership meetings may 
be called at the discretion of the Executive 
Board. 


Section 5. Special membership meetings may 
be called on the personal signature of twenty- 
five (25) or more members in good standing. 


Section 6. All regular and Special member- 
ship meetings shall be called to order by the 
President or in his absence the Vice-President. 
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‘Section 7. Regular meetings of the Executive 
Board shall be held at least once a month. 

‘Section 8. A special Executive Board meet- 
ing may be called by the President or the signa- 
ture of any two board members whenever 
necessary, 


Section 9. A joint meeting of the Execu- 
tive Board and Stewards may be called by the 
Executive Board or upon the personal signature 
of five (5) Stewards. 


Section 10. Committee meetings shall be 
called at the discretion of the committees. 


Section 11. The recording secretary shall see 
to informing the members of the time and 
mature of business of a special meeting. 

Section 12. The Order of Business of regu- 
lar meetings shall be as follows: 


Call to order 

Roll Call of officers 

Reading and approval of minutes 
Communications ~ 

Bills and accounts 

Report of Financial Secretary 
Report of Secretary and Treasurer 
Report of Committees 

Unfinished Business 

New Business 

Good and Welfare of the Union 
Adjournment 
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Section 14. Order of business for special 
meetings shall be as follows: 


1. Call to order 
2. Special business 
3. Adjournment 


ARTICLE XIII. 
Trials and Appeals 


Section 1. The Local shall have the right to 
discipline by fine or suspension, or both or by 
expulsion, any member of the Local who may 
be found guilty, after a hearing, as hereinafter 


provided, of violating the Constitution and By- 
Laws, or general good and welfare, of the Local, 
the District Council or the International Union. 


Section 2. If a member of the Local commits 
an offense against the Constitution and By- 
Laws, or the general good and welfare of the 
Local, District Council, or International Union, 
he shall be given an impartial trial by the Local. 
The offense for which he is charged shall be 
presented in writing to the Local by the mem- 
ber making the charges, who at the time must 
be a member in good standing in the United 
Electrical, Radio & Machine Workers of Ame- 
rica (UE). The Local Recording Secretary shall 
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send by registered mail a copy of such charges 
to the accused member at his last address ap- 
pearing in the records of the Local. 


Section 3. The Executive Board shall con- 
stitute itself a trial board. The Executive 
Board shall hold 2 fair and impartial trial, 

ith the right of the accused and accusers to 
appear before it with witnesses. Their decision 
shall be referred to the Union meeting for 
approval, 


‘Section 4. Either the plaintiff or defendant 
shall have the right to appeal to the District 
Council and then to the General Executive 
Board of the United Electrical, Radio & Ma- 
chine Workers of America (UE), and from that 
body to the ensuing National Convention. The 
respective decisions of the Local, the District 
Council and the General Executive Board shall 
be final, until otherwise decided by the higher 
body. 


Section 5. If a member of this Union com- 
mits the offense of engaging in raiding or seces- 
sion activities, the following procedure shall 
be followed notwithstanding any other provi- 
sion of this Constitution. He shall be given an 
impartial trial by the Local. Such charges must 
be presented in writing by the member making 
the charges to the Local of which the accused 
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is a member. The member making the charges 
must be a UE member in good standing. A copy 
of the charges is to be given to the accused by 
the Local Recording Secretary. A decision on 
such charges shall be made by the Local not 
later than 10 days after receipt of the charges 
by the local Either the plaintiff or defendant 
shall have the right to appeal to the District 
Council, which District Council shall have the 
power to elect from its body a committee to 
investigate the facts and hold hearing as deem- 
ed necessary. A decision of the District Coun- 
cil or the District Executive Board between 
meetings of the Council schall be rendered to 
appellant not later than seven days from the 
receipt of the appeal by the District Council. 
Appeals can further be taken to the UE Gene- 
ral Executive Board and from that body to the 
ensuing convention. The decision of any lower 
body shall be final unless otherwise decided by 
2 higher body. If this Local does not comply 
with the provisions of this section, the General 
Executive Board shall have the power to assume 
jurisdiction On such charges of raiding or seces- 
sion pending before the Local. 


In such cases hearing may be conducted by 
the Genera] Executive Board as a trial body, 
or by a committee of the General Executive 
Board designated by it. If the hearing is held 
by a committee of the General Executive Board, 





said committee shall file its report and recom- 
mendations to the General Executive Board, 
which shall have the final authority to render 
a decision. Between meetings of the General 
Executive Board the General President shall 
have the authority to designate a committee of 
the General Executive Board to hear, report 
and make recommendations to the General 
Executive Board. 


In such cases the General Executive Board 
shall, after trial, determine the immocence or 
guilt of the accused, and shal) have the power 
to repreve, fine, suspend, or to remove him from 
office, or any other official representative capa- 
city in the Union, or to expel him from UE 
membership. 


‘An appeal from the decision of the General 
Executive Board may be taken to the ensuing 
convention. The decision of the General Exe- 
cutive Board shall be final until otherwise de- 
cided by the convention. 


‘If a district does not comply with the pro- 

vision of this section in respect to the time 
for hearing and determining appeals in cases 
of raiding or secession, the General Executive 
Board shall assume jurisdiction on such appeal 
and shall have full authority to act thereon 
as though the appeal had been filed with the 
General Executive Board. 





ARTICLE XIV. 


Section 1. No strike shall be called by the 
Local without the General President or the 
representative of the General President, a 
General Vice-President or Organizer of the 
international union, or General Secretary- 
Treasurer having been notified and invited to 
help settle the dispute. It shall be the duty 
of the Local President or any other officer 
acting in that capacity to notify immediately 
the General President if a strike is proposed 
or pending. 


Section 2. No strike shall be called without 
2 majority secret vote at a meeting of members 
in the shop where the dispute occurs, called for 
that specific purpose and duly advertised to 
the membership. 


ARTICLE XV. 


The following rules may be used to govern 
debate: 


Bule 1. On motion, the regular order of 
business may be suspended by 2 two-thirds vote 
of the meeting at any time to dispose of any- 
thing urgent, 


so 


Bule 2. All motions (if requested by the 
chair) or resignations must be submitted in 
writing. 


Bule 3. Any conversation by whispering or 
otherwise, which is calculated to disturb a 
member while speaking or hinder the transac- 
tion of business, shall be deemed a violation 
of order. 


Rule 4. Sectarian discussion shall not be 
permitted in the meeting under any circum- 
stances. 


Rule 5. A motion to be entertained by the 
presiding officer must be seconded, and the 
mover as well as the seconder must rise and 
be recognized by the chair. 


Rule 6. Any member having a motion can 
withdraw it by consent of his second; but a 
motion once debated cannot be withdrawn ex- 
cept by majority vote. 


Bule 7. A motion to amend and amendment 
shall be in order, but no motion to amend an 
amendment to an amendment shall be per-. 
mitted. Fae 
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DEBATE 


Bule 8. A motion shall not be subject to 
debate until it has been stated by the chair. 


Rule 9. When 2 member wishes to speak 
ke shall rise and respectfully address the chair, 
and if recognized by the chair, he shall be en- 
titled to proceed. 


Role 10. If two members rise to speak at 
the same time the chair will decide which is 
entitled to the floor. 


Rule 11. Each member when speaking shall 
confine himself to the question under debate, 
and avoid all personal or indecorous or sarcas- 
tic language. 


Rule 12. No member shall interrupt another 
while speaking, except to a point of order, and 
he xhall detinitely state the point, and the chair 
shall decide the same without debate. 


Rule 13. If a member shall feel himself 
personally aggrieved by a decision of the chair, 
he may appeal to the bedy about the decision. 


Rule 14. When an appeal is made about 
the decision of the chair the Vice-President 
ehall then act as chairman; said appeal then 
he stated by the chairman to the meeting in 
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these words: ‘Shall the decision of the chair 
be sustained as the decision of this Union?’’ 
The member will then have the right to state 
the grounds of appeal, and the chair will give 
reasons for his decision; thereupon the members 
will proceed to vote on the appeal without 
further debate, and it shall require a majority 
vote to sustain such an appeal, 


Rule 15. The presiding officer shall not 
speak on any subject unless he retires from 
the chair, except on points of order, and in 
case of a tie he shall have the deciding vote. 


Rule 16. When a question is before the 
meeting no motion shall be in order except: 


To adjourn 

To lay on the table 

For the previous question 
To postpone to a given time 
To refer to a committee 


To amend; and these motions shall have 
precedence in the order herein arranged. 
The first three of these motions are not 
debateable. 
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Bule 17. If a question has been amended, 
the question on the amendment has been amend- 
ed, the question on the amendment has been 
offered, the question shall then be put 2s fol- 
lows: 


1. Amendment to the amendment 
2. Amendment 
3. Original proposition. 


Bule 18. When a question is postponed in- 
definitely it shall not come up again except 
by a two-thirds vote. 


Rule 19. Before the presiding officer de- 
clares the vote on a question, any member 
may ask for a division of the house. Then the 
chair is in duty bound to comply with the re- 
quest and a standing vote shall then be taken, 
and the secretary shall count the same. 


Rule 20. When a question has been decided 
it can be reconsidered only by a two-thirds 
vote of those present, 


Rule 21. A member being ordered to take 
his seat three times by the chair without heed- 
ing shall be debarred from participating in any 
further business at this session. 


—— $4. 


Rule 22. <All questions, unless otherwise 
provided, shall be decided in accordance with 
Robert’s Rules of Order. 


ARTICLE XVI. 


Section 1. Amendments may be proposed at 
the regular or special meeting by any member 
in good standing. 


Section 2. Amendments shall be referred to 
the By-Laws Committee by a majority vote of 
the members present at the time amendment or 
amendments are proposed. 


Section 3. The Secretary shall notify the 
members at least seven days prior to the next 
regular meeting that the amendments shall be 
acted upon, 


Section 4. The By-Laws Committee shall 
present the proposed amendment in full detail 
to the members at said meeting. 


Section 5. A two-thirds majority vote at two 
successive regular meetings is necessary for 
ratification of any and all amendments to this 
Constitution. 


a 
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Exhibit C 
Unitep States or AMERICA 


NatronaL Lasor Reuations BoarpD 
Case No. 1-RC-3597 


In the Matter of 
WortHincton Corporation (Hotyoxe Works) 
EMPLOYER 
and 
INTERNATIONAL Union oF Evectricaz, Rapio & 
Macuine Workers, CIO 
PETITIONER 
and 
Locax 259, Unirep Evectricau, Rapio & 
Macuine Workers or America, U.E. 
INTERVENOR 


Certification of Representatives 

An election having been conducted in the above matter 
by the undersigned Regional Director of the National 
Labor Relations Board pursuant to the Board’s direction, 
and in accordance with the Rules and Regulations of the 
Board, and it appearing from the Tally of Ballots that 
a collective bargaining representative has been selected, 
and no objections having been filed by any of the parties 
within the time provided therefor. 

Pursuant to the authority vested in the undersigned by 
the National Labor Relations Board, 

Ir Is Heresy Certiriep that 

Locat 259, Unirep Evecrricat, Rapio & MacHine Work- 
ERS oF America, U.E. has been designated and selected by 
a majority of the employees of the above-named Employer, 
in the unit heretofore found by the Board to be appro- 
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priate, as their representative for the purposes of collec- 
tive bargaining, and that, pursuant to Section 9 (a) of the 
Act as amended, the said organization is the exclusive 
representative of all the employees in such unit for the 
purposes of collective bargaining with respect to rates 
of pay, wages, hours of employment, and other conditions 
of employment. 
Signed at Boston, Massachusetts 
On the Ist day of October, 1954. 
[Seal] 
On behalf of 
NationaL Lasor Renations Boarp 
GrorcE L. ALPERT 
Regional Director for First Region 
National Labor Relations Board. 
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Filed Jan. 4, 1958 
Exhibit D 


AGREEMENT 
This Agreement, signed July 22, 1955, is entered into 
between Worthington Corporation, Holyoke Works, here- 
inafter referred to as the ‘‘Company’’, and the Local 259, 
United Electrical, Radio and Machine Workers of America, 
U.E., hereinafter referred to as the ‘‘Union’’. 


INTENT OF AGREEMENT 

The intention of the following Agreement is to maintain 
harmonious relations between the Holyoke Works of the 
Worthington Corporation and the Local 259, United Elec- 
trical, Radio and Machine Workers of America, U.E. 

89 

31st, no employee, during the life of this Agreement, who 
was actively on the payroll of the Company on December 
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31, 1953, shall, because of such a change in qualifying 
dates, receive a vacation and allowance therefor less than 
that to which he would have otherwise been entitled had 
such qualifying date not been changed. 


STRIKES AND LocKoUTS 

(67) There shall be no lockouts, strikes, work stoppage, or 
slow downs during the life of this Agreement. All 
complaints shall be settled by conference. 

(68) Should any work stoppage occur in violation of the 
above, it is agreed that the Company will not be 
obligated to continue or participate in the processing ' 
of the grievance so long as such interference with 
production continues. 

(69) Persons responsible for violations of this section of 
the Agreement will be subject to dismissal. 


TerMs OF AGREEMENT 4 
(70) The terms and conditions of this Agreement shall con- 
tinue in effect until midnight September 1, 1957. 
(a) On or before sixty (60) days prior to September 
1, 1957, either party may notify the other of a 4 
desire to meet in conference for the purpose of 
making changes in said terms and conditions. 


Not less than thirty (30) days nor more than . 
sixty (60) days prior to September 1, 1957, the 9 
parties shall meet for the purpose of negotiating «i 
terms and conditions of a new Agreement. 
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(b) Either party may on or before July 1, 1956, give 
notice to the other party of the desire of the 
party giving such notice to negotiate, with respect ar 
to changes in rate of base pay, holidays, and 
vacations. Within thirty (30) days after the 
giving of such notice the parties shall meet to 
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negotiate with respect to the matter described in 
the first sentence of this Paragraph, Section (b). 
(c) If the parties shall not agree with respect to such 
matters by midnight of September 1, 1956, the 
Union may be free to conduct an authorized strike 
without violating any other section of this Agree- 
ment, and it is further agreed that all other sec- 
tions of this Agreement will continue in full force 
and effect until midnight, September 1, 1957. 





WorTHINGTON CorporaTION HoLyoke Works 
E. J. Trrpsre 
Works Manager 
CuHarLes W. Drxon 
Asst. to Works Manager 
91 
Loca 259, Unitep Eectricat, Rapio 
AND MacHInE Workers or AMERICA, U.E. 
Leon Massa 
Business Agent 
STEPHEN J. Surron 
President 
Epwarp LrescauLt 
Vice-President 
Epwarp J. ConNor 
Sec’y.-Treasurer 
JOHN ZNos 
Financial Sec’y. 
Russewu J. DEANE 
JAMES J. EGAN 
H. G. Forrest 
Wruuum C. HELLIWALL 
EUGENE J. JACKSON 
Tomas E. Wr1aMs 
Bernagp E. WoLFE 
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Exhibit III 
UNITED STATES OF AMERICA 
BEFORE THE SUBVERSIVE ACTIVITIES CONTROL BOARD 


Docket No. 119/56 


HERBERT BROWNELL, JR., 
ATTORNEY GENERAL OF THE UNITED STaTEs OF AMERICA, 
PETITIONER, 

v. 

UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, 


RESPONDENT. 


Special Appearance and Petition for Rule to Show Cause 
on Behalf of United Electrical, Radio and Machine 


Workers of America, Local 262. 

Now comes United Electrical, Radio and Machine Work- 
ers of America, Local 262, herein called UE Local 262, 
appearing specially for the purpose of this Petition only, 
and petitions the Board for a Rule to Show Cause, directed 
to Petitioner Herbert Brownell, Jr., Attorney General of 
the United States of America, as to why the Petition of 
the Attorney General in the above entitled matter should 
not be dismissed for failure to join the said Local 262 as 
an indispensable party to the above entitled proceedings. 

In support thereof, UE Local 262 shows the Board as 
follows: 

1. The Petition of the Attorney General seeks an Order, 
after appropriate proceedings, determining that the United 
Electrical, Radio and Machine Workers of America is a 
Communist infiltrated organization as defined by Sec- 
tion 3 of the Subversive Activities Control Act of 1950 
as Amended by the Communist Control Act of 1954 (Peti- 
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tion, Par. XI). The undersigned is informed that hearings 

on this petition began in New York City May 13, 1957 and 
93 

continued until May 17, and are to resume May 27, 1957. 

2. The Petition defines the organizational form of the 
said Union as consisting of an international organization, 
certain district organization and local units (Pet. Par. IX). 
It defines the effective management of the said Union as 
consisting, zmter alia, of officers and business agents of 
various local units (Pet. Par. IX). The Petition variously 
charges the effective management of the said Union and 
the said Union as thus described as being dominated and 
controlled by members of Communist organizations (Pet. 
Par. 10A), as formulating the policies of the said Union, 
with representatives of Communist organizations, and 
carrying out the same in described ways (Pet. Par. 10B), 
as using the resources of the Union to promote the objec- 
tives of Communist organizations (Pet. Par. 10C), as re- 
ceiving from or furnishing to Communist organizations 
material assistance (Pet. Par. 10D), as being affiliated with 
Communist organizations (Pet. Par. 10E), and as conceal- 
ing such affiliation (Pet. Par. 10F). 

3. The effect of a final order of the Board granting the 
Attorney General’s Petition will be to render not only the 
international organization, the UE, but also the Local 
unions affiliated with the UE, and specifically UE Local 
262, ineligible to exercise any right or privilege or to re- 
celve any benefit, substantive or procedural, provided by 
the National Labor Relations Act as Amended, for labor 
organizations; to render inoperative any certification issued 
by the National Labor Relations Board to any such Local 
union, particularly UE Local 262, as the exclusive repre- 
sentative of employees; to remove as a bar to any election 
any collective bargaining contract to which any such Local 
union, particularly UE Local 262, may be a party, and 
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otherwise to deprive UE Local 262 and its membership of 
valuable property rights and privileges (50 U. S. C. A. 
See. 792 (a) (i); See. 183A (h) and (i) of the Communist 
Control Act of 1954, as amended). 

4. UE Local 262 is a voluntary, unincorporated local 
labor association of over one thousand members, having 
its office in Boston and representing employees in the metro- 
politan Boston area. It has its own constitution and by 
laws, under which its membership elects its own officers 
and committees, devises its own rules for the conduct of 
its affairs, and is otherwise, as a Local union distinct and 
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separate from the international UE (See affidavit of officers 
of UE Local 262, Exhibit A and Constitution and By Laws, 
Exhibit B attached hereto). 

5. ‘UE Local 262 has been certified by the National Labor 
Relations Board as the exclusive representative for the 
purposes of collective bargaining of the employees of the 
A. S! Campbell Co., Ine., East Boston, Massachusetts. The 
certification is in the name of UE Local 262, not in the 
name of the international UE (See affidavit of officers of 
UE Local 262 attached, Exhibit A and attached copy of 
National Labor Relations Board certification Exhibit C). 

6. UE Local 262 has entered into and is currently a party 
to a collective bargaining contract with the A. S. Campbell 
Co., Inc., East Boston, Massachusetts. Although the pre- 
amble to and paragraph 97 of the contract say that it is 
between the Company and both the UE and its Local 262, 
it is signed on behalf of UE Local 262 alone. The inter- 
national UE does not appear to be a party signatory there- 
to. (See Exhibit D attached hereto). 

7. Although the Attorney General’s Petition includes 
UE Local 262 within the definition of the Union in Para- 
graph IX and its officers and business agent within the 
definition of effective management of the Union in Para- 
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graph IX of the said petition and thus charges UE Local 
262, its officers and business agent with the allegations in 
Paragraph X and seeks. relief against it under Paragraph 
XI of the Petition and under Section 13A of the Com- 
munist Control Act of 1954, UE Local 262 has not been 
made a party to the above entitled proceedings. It has 
not been furnished with a copy of the petition, nor given 
an opportunity to file motions addressed to the petition, 
to answer, to participate in the hearings, or to have any 
of the rights which a party to the proceedings has, under 
the Act and the Rules and Regulations of the Board. 

8. The allegations of the Attorney General’s Petition 
as applied to UE Local 262 are false and defamatory, and 
the relief sought by the Attorney General’s Petition, if 
sustained, would irreparably affect, jeopardize and destroy 
the certification by the National Labor Relations Board of 
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UE Local 262 as the representative of the employees of 
the A. S. Campbell Co., Ine., the collective bargaining con- 
tract between UE Local 262 and the A. S. Campbell Co., 
Inc., and the status, rights, properties and interests of 
UE Local 262 as a Local Union, separate and distinct, 
although affiliated with the international organization UE. 

9. UE Local 262 is subject to the irreparable damage 
described above, and other damage flowing from the pro- 
ceeding currently in hearing, without ever having been 
given notice and an opportunity to defend itself. 

10. Under applicable law, UE Local 262 is an indis- 
pensable party to the above entitled proceedings; the pro- 
ceeding against it, without an opportunity to defend itself 
deprives it of due process of law; the failure to join it 
as a party respondent requires dismissal of the Attorney 
General’s proceeding. 

Wuererore, UE Local 262 petitions the Board 

1. To issue a Rule to Show Cause, directed to the Attor- 
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ney General, returnable on or before May 27, 1957, as to 
why the said Petition should not be dismissed. 
2. To hear oral argument on the said Rule on or before 
May 27, 1957 at a time and place convenient to the Board. 
3. To stay further proceedings in the above entitled 
matter until the Board has passed upon the merits of the 
within petition, 
4. And for such other relief as to the Board seems meet 
and proper. 
Respectfully submitted, 
ALLAN R. RosENBERG 
Attorney for UE Local 262 
10 Tremont Street 
Boston 8, Massachusetts 
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Exhibit A 





Commonwealth of Massachusetts 
Suffolk ss: 
Affidavit 

The undersigned, being duly sworn, depose and say: 

We are the officers of United Electrical, Radio and 
Machine Workers of America Local 262, holding the offices 
set forth below opposite our respective names. 

We make this affidavit in connection with the proceedings 
before the Subversive Activities Control Board entitled 
Herbert Brownell Jr., Attorney General of the United 
States of America, Petitioner, v. United Electrical, Radio 
and Machine Workers of America (UE), Respondent, 
Docket No. 119-56, and for the purpose of authorizing our 
attorney Allan R. Rosenberg of Boston, Massachusetts, 
to take all necessary legal steps before the said Board 
and the Courts to protect our rights as a Local Union and 
particularly to have the said Board dismiss the proceed- 
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ings before it on the ground that the Attorney General’s 
petition is directed not only at UE but at Local Unions 
and this Local Union has not been made a party to the 
proceedings and has not been given an opportunity to 
defend itself. 

UE Local 262 has over one thousand members in the 
metropolitan Boston area. It is certified by the National 
Labor Relations Board as the exclusive representative for 
collective bargaining purposes of the employees of the 
A. S. Campbell Co., Inc. A copy of this certification, which 
is to UE Loeal 262, is attached hereto. UE Local 262 
has contracts with A. S. Campbell Co., Inc. and other 
companies in the metropolitan Boston area. A copy of 
the A. S. Campbell Co., Inc. contract is attached hereto. 

UE Local 262 has its own constitution and by-laws, a 
copy of which is attached hereto, under which its officers 
and membership run the affairs of this Union. 
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UE Loeal 262 is affiliated with UE. But, its structure, 
interests, certifications contracts and rights are different 
from those of UE. We protest the proceedings before the 
Board which seeks to deprive UE Local 262 of its rights 
and property without giving it an opportunity to defend 
itself. 

JoHN J. ConNOLLY 

JoHN Conno._y, President 

ALBERT CALDARELLI 

AuBert CALDARELLI, Vice President 
GeraLp Murray, Secretary 

ArtHur HaNNIGAN 

ArTruur Hannican, Business Manager 

Subscribed and sworn to before me this 16th day of 

May, 1957. 
Pau E. S—EyMovur 
Notary Public (Seal) 
My commission expires April 4, 1964 


+6 
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Exhibit B 
ConsTITUTION oF LocaL 262, 


Unitep Evectrricat, Rapio & MacHinE WorkKERS OF AMERICA, 


Name. 
Section 1. 
Affiliation. 
Seetion 2. 
Jurisdiction. 
Section 3. 
Eligibility. 
Section 4. 


U.E. Locat 262, Boston, Mass. 


This organization shall be known as Local 
262, United Electrical Radio & Machine 
Workers of America, U.E. Local 262. 


Local 262 shall be affiliated with the United 
Electrical Radio & Machine Workers of 
America U.E. International Union and U.E. 
District Council Number 11 of the United 
Electrical Radio and Machine Workers of 
America. 


The jurisdiction of the Local shall consist of 
machinery, tools and dies, machine tools, 
radio or communications products, or parts 
or other material or electrical equipment, 
and of the employees engaged in the mainte- 
nance, service, repair or installation of the 
above mentioned products and equipment, or 
any group of workers as determined by the 
membership. The geographical jurisdiction 
of the Local shall be in and around Boston, 
Massachusetts. 


All persons whose occupation is such to 
conform with Section 3, Jurisdiction shall 
be eligible for membership in the Local 
Union regardless of skill, crafts, age, sex, 


Government. 
Section 5. 


Section 6. 


Section 7. 


Section 8. 
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nationality, color or political or religious 
beliefs or affiliations. 


The final authority over the acts and de- 
cisions of all committees, boards, and officers 
of the Union shall be vested in the member- 
ship of the Union and reports of the com- 
mittees, boards, and officers will be made at 
regular or special membership meetings or 
may be made in writing and posted in the 
shops. 
Each department in each shop in the Local 
shall elect amongst the workers in that de- 
partment a Shop Steward. Stewards pres- 
ently serving shall continue in office until 
the next regular elections. 
Each shop in the Local shall elect from 
amongst the members in the shop a Shop 
Chairman and on its own option a Chief 
Steward, Shop Secretary and a Shop Treas- 
urer. Members elected to these Shop offices 
may also serve as members of the Local 
Executive Board except the shops that are 
by reason of lower membership not entitled 
to four members on the Executive Board 
as per section 8 of this Constitution may be 
represented on the Local Executive Board 
by the Shop Chairman and by the Shop 
Chairman and Chief Steward if the mem- 
bership requirements are filled for two mem- 
bers. 
Each shop organized into the Local shall 
have representation on the Local Executive 
Board as follows; 

One member for each hundred members 


Section 9. 


Section 10. 
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or major fraction thereof up to five Execu- 
tive Board Members. 

One additional member for each addi- 
tional five hundred members or major frac- 
tion thereof. 

Each shop regardless of size of member- 
ship shall have at least one full member of 
the Local Executive Board. 

In addition to the above each shop in the 
Local shall be entitled to elect one Trustee, 
who shall be a member of the Local Execu- 
tive Board with voice but no vote. 

Representation on the Local Executive 
Board shall be determined by the average 
dues payments into the Local from each 
shop in the prior quarter. The quarters 
shall be as follows. 


January through March 3lst. 
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April through June 30th. 

July through September 30th. 

October through December 31st. 
A majority vote at the Union membership 
meetings may approve modify or reject the 
acts or decisions of the Local Executive 
Board. 
All shop elections committees shall be 
chosen by the shop membership in the month 
of March of each year. Such election com- 
mittees shall supervise the elections of all 
elective officers within their own plants. 
Nominations for Shop office shall be made 
in the month of April and elections shall be 
held no more than 35 days after final date 
of nomination. .Such Shop representatives 





Section 11. 


Section 12. 


Section 13. 


. Section 14. 
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elected shall take office on the 15th of May. 
Election notices shall be posted at least five 
(5) days prior to the shop meetings and 
will be posted on the Union bulletin boards. 
At the first meeting of the Local Executive 
Board in the month of May of the year 
Local Officers are to be elected the Board 
shall by a majority vote elect from amongst 
the membership of the Local the following 
Local Officers ; 

Local President. 

Local Vice-President. 

Local Recording Secretary. 
They shall also elect a Business Manager 
who shall then become an Officer of the 
Local with voice and vote at Executive 
Board and Membership meetings. 
Any member in good standing in the Local 
shall be eligible to nominate or be a candi- 
date for Local Office. Election to depart- 
ment or other Shop office below that of Local 
Executive board shall not prevent such per- 
son from being elected to the Local Execu- 
tive Board. 
All Local Officers shall be elected for a one 
(1) year period excluding the Business 
Manager and the Local Organizer whose 
terms shall be for three (3) years. 
Duties of Local Officers. 
The Local President shall preside over the 
meetings of the membership and the Local 
Executive Board, enforce all laws of the 
Union and be a member ex-officio of all Com- 
mittees. He shall co-sign all checks issued 
by the Union. He shall have a vote at Ex- 


Section 15. 


Section 16. 


Section 17. 
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ecutive Board meetings but not at member- 
ship meetings unless and only in case of a 
tie. He shall be bonded for no less than 
$1000.00. Such bond shall be paid for by 
the Local Union. He shall be an automatic 
delegate to the National Convention of the 
Union when more than one delegate is re- 
quired. 
The Local Vice-President shall serve in the 
absence of the President and shall assist 
him in his duties when called upon to do so. 
He shall have voice and vote at Executive 
Board meetings. 
The Local Recording Secretary shall keep 
a fair and impartial recording of all Execu- 
tive Board and Membership meetings and 
shall maintain a file of the minutes of the 
meetings. He shall have voice and vote at 
Executive Board meetings. 
The Local Business Manager shall have 
charge of the Union Office and shall see to it 
that the Business affairs of the Local Union 
are conducted in an orderly and efficient 
manner. He shall hire and supervise any em- 
ployees of the Local. He shall aid in the 
settling of grievances, the negotiating of 
contracts and the organizing of new shops 
into the Local. He shall receive all monies 
sent to the Local and make a proper ac- 
counting of the same. He shall make peri- 
odic reports of the state of the Union af- 
fairs and organization. He shall conduct 
the correspondence of the Local. He shall 
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be bonded for not less than $1000.00 such 








Section 18. 


Section 19. 


Section 20. 
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bond to be paid for by the Union. He shall 
devote full time to the affairs of the Union 
and shall receive a salary to be determined 
by the Local Executive Board. He shall be 
an automatic delegate to the National Con- 
vention of the Union and District Council 
meetings of the Union. 

Local Organizers. 

The duties of the Local Organizers shall be 
to organize the unorganized workers with- 
in the jurisdiction of the Local into the 
Local. He shall also assist the Business 
Manager when called upon to do so by the 
Business Manager. He shall be or become 
a member of the Local. The positions of 
Local organizers shall be filled in accord- 
ance with Section 16 of this Constitution. 
He shall be a member of the Local Execu- 
tive Board with voice but without vote. He 
shall receive a salary to be determined by 
the Local Executive Board. 

The Shop Chairman shall be the chief Shop 
representative in his shop. He shall preside 
over all shop committee meetings, all shop 
meetings and shall work in close conjunction 
with the shop committees, shop representa- 
tives, Local Executive Board and the Busi- 
ness Manager. 

The Chief Steward shall supervise the work 
of and the handling of grievances by the 
department stewards and shall work in close 
conjunction with the Shop Committee, shop 
representatives, Local Executive Board and 
the Business Manager. 





Section 21. 


Section 22. 


Section 23. 


Section 24. 


Section 25. 
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Executive Board Members at large shall aid 
the shop representative and stewards in 
their work and shall work in close conjunc- 
tion with the Business Manager and the 
Local Executive Board. 

Trustees shall make quarterly inspections 
and audits of the books and records of the 
Local Union and shall see to it that the 
equipment, furniture and other assets of 
the Local Union are properly accounted for. 
A trustee report shall be made quarterly to 
the Local Membership. 

Shop stewards shall be responsible for the 
orderly handling of Union affairs and set- 
tling of grievances in their departments 
They shall work in close conjunction with 
the Chief Steward, shop committee and the 
Business Manager. 

Contract negotiating committees, the num- 
ber of whom will be paid for by the Local 
Union shall be determined by the Local Ex- 
ecutive Board and shall be chosen once a 
year prior to shop contract negotiations by 
the members in the shop for which the con- 
tract is to be negotiated. The Business 
Manager shall be a permanent member of 
all negotiating Committees. The President 
of the Local may also be a member at the 
option of the Business Manager. 

The Executive Board shall be the main ad- 
ministrative body of the Local Union. It 
may take directives as to the actions to be 
taken by the Officers of the Local Union, 
and shall take whatever actions are neces- 
sary to advance and protect the interests 
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Section 26. 


Section 27. 


Section 28. 


Section 29. 


Section 30. 


Section 31. 
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of the membership. All of its actions are 
subject to the approval of the membership. 
Decisions in the Executive Board shall be 
by a majority vote of those present. 
Meetings and Membership. 
The Executive Board shall meet at least 
once.a month or upon call of the President 
and Business Manager when necessary. 
There shall be a meeting of the membership 
quarterly in each year or upon call of the 
Executive Board at a time and place to be 
determined by the Executive Board. 
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There shall be a shop meeting of the mem- 
bers in each shop once a month unless de- 
termined otherwise by the shop member- 
ship with the time and place to be deter- 
mined by the Shop Chairman and the Shop 
Committee. 
All questions brought before all bodies of 
the Local shall be decided by a majority 
vote of those present and eligible to vote 
except as specified in Article 44. On all 
other matters established Parliamentary 
procedure shall rule. 
A quorum to do business shall consist of 
seven (7) voting members of the Executive 
Board and forty (40) members at the Local 
membership meeting. 
No applicant for membership in the Local 
except veterans of World War II or a bona 
fide transfer shall be accepted as a member 
in good standing of the Local until he or she 
has paid their Initiation Fee or signed an 
Initiation Check-off card. 


Section 32. 


Section 33. 


Section 34. 


Section 35. 


Section 36. 


Section 37. 


Section 38. 
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Initiation Fees into the Union shall be not 
less than $2.00 and Dues shall be not less 
than $2.00 per month. 

Increases in Initiation Fees or Dues Or Lo- 
cal Assessments may be decided by the 
membership of the Local at a specially 
called meeting for the purpose of which 
meeting notices must be posted in the shop 
at least 5 days prior to the meeting or at a 
regular meeting if notice has been posted 
in the shops at least 5 days prior to the 
meeting. 

The method of collecting Dues and Initia- 
tions shall be determined by the Shop rep- 
resentative except where Union contracts 
govern such collections. 

A member who is unemployed shall pay 
dues of 10 cents a month. 

A member one month in arrears in Dues 
shall receive a notice to that effect and if 
such member does not put himself in good 
standing within 5 days from the beginning 
of the second month in arrears he shall auto- 
matically be suspended. Failure to receive 
notice shall not prevent suspension. 
Members who have been suspended must 
pay all back dues plus:a reinstatement fee 
of $2.00 to regain membership in good stand- 
ing unless the Executive Board by a 
majority vote decides otherwise. 

Members in good standing leaving the juris- 
diction of the Local shall receive a transfer 
to whatever sister U. E. Local he comes 
under the jurisdiction of. 






















Section 39. 


Section 40. 


Section 41. 


Section 42. 


Section 43. 


Section 44. 


a) 


Members who desire to leave the industry 
shall receive an honorary withdrawal card 
but any member being transferred or re- 
celving a withdrawal must be in good stand- 
ing at the time of such transfer or with- 
drawal. 
Charges against any member or officer of 
the Local may be made only by a member 
in good standing and submitted in writing 
to the Local Executive Board. The Local 
Executive Board shall investigate the 
charges and report its findings and recom- 
mendations to the Local membership for 
proper action at its next regular meeting. 
Any decision by the membership either of 
expulsion or otherwise may be appealed by 
either party to the District 2 Council and 
from there to the National Convention Ex- 
ecutive Board and from there to the Na- 
tional Convention. 
A member or Officer against whom charges 
are made shall lose none of the rights or 
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privileges of membership or duties of Office 
before action by the Local Membership. 
Vacancies in shop office for any reason shall 
be filled by special election at the shop in 
which the vacancy occurs. If a vacancy oc- 
curs in any Local Office such vacancy shall 
be filled by special election at the next meet- 
ing of the Local Executive Board. 
No two persons employed in any shop in 
the Local shall hold Local Office (excluding 
the Office of Business Manager or Local 
Organizer) at the same time. 





Section 45. 


Section 46. 


Section 47. 


Section 48. 
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Amendments. 

Any motion passed by the Executive Board 
or Membership meeting framed for the pur- 
pose of amending the Constitution shall be 
referred to a Constitution Committee for its 
consideration and recommendations. Final 
action on the proposed change on any rec- 
ommendations of the Constitution Commit- 
tee shall be taken at the next membership 
meeting with a two thirds vote of the mem- 
bership present needed to carry such pro- 
posed Constitutional change. Notice that 
changes are to be considered shall be given 
to the membership five days prior to the 
meeting. 

No assessment shall be levied by the mem- 
bership of the Local Union except by a 
majority vote at a specially called member- 
ship meeting, the purpose of which meeting 
has been posted in the shop at least five 
days prior to the meeting or at a regular 
meeting if the notice is posted in the shop 
at least five days prior to the meeting. 
Hach shop in this Local shall elect its own 
shop representatives and committees as may 
be necessary to conduct its own business. 
Each shop shall conduct its business in any 
manner or form it desires within the limits 
of this Constitution. 

At the Local Membership meeting held in 
the month of June of each year, the mem- 
bership shall elect from amongst those 
present at least one member from each 
shop in the Local to serve as a delegate to 
the District Council No: 11, of the Union. 





Section 49. 
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Local representation to the District Council 
meetings shall be in conformance with the 
Constitution of U. E. District Council 11. 

The number of delegates to be sent to the 
National Convention of the Union consistent 
with the International Constitution shall be 
decided at the Executive Board meeting of 
the Local in the month of August of each 
year. In the event the number exceeds two 
the Local Executive Board at this meeting 
shall elect from amongst the membership 
the additional number of delegates required. 


Amended 6/7/53 
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Constitutional changes as recommended by Local Consti- 
tution Committee, subject to approval of the Local Mem- 
bership on Sunday, June 7, 1953. 

Members of Committee: A. Ristino, A. S. Campbell Unit. 


Section 13. 


Section 17. 


Section 14. 


J. Connolly, C. Hersee Unit. 

T. Chiricos, M. M. Moore Unit. 

A. R. Hannigan, 

Business Manager 

‘“‘Change term of Office of the Business 
Manager and Local Organizer from 2 years 
to three years.”’ 
‘Add the following; He shall be an auto- 
matic delegate to the National Convention 
of the Union and District Council meetings 
of the Union.’’ 
‘‘He shall be an automatic delegate to the 
National Convention of the Local Union 
when more than one delegate is required.’’ 


New Section 48. ‘‘At the Local Membership meeting 


held in the month of June of each year, 
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the membership shall elect from amongst 
those present at least one member from 
each shop in the Local to serve as a dele- 
gate to the District Council 11 meetings of 
the Union. Local representation to the Dis- 
trict Council 11 meetings shall be in con- 
formance with the Constitution of U. E. 
District Council 11. 

New Section 49. ‘‘The number of delegates to be sent 
to the National Convention of the Union 
consistent with the International Constitu- 
tion shall be decided at the Executive Board 
meeting of the Local in the month of August 
of each year. In the event the number ex- 
ceeds two the Local Executive Board at this 
meeting shall elect from amongst the mem- 
bership the additional number of delegates 
required.”’ 

Attest: 
John Connolly, Cole Hersee Unit. 
Theodore Chiricos, M. M. Moore Unit. 
Arthur Ristino, A. S. Campbell Unit. 
A. R. Hannigan, Business Manager. 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 
Case No. 1-RC-3703 


In the Matter of 
A. S. CAMPBELL CO., INC. 
EMPLOYER 
and 
INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, C.I.0. 
PETITIONER 
and 
UNITED ELECTRICAL, RADIO & MACHINE 
WORKERS OF AMERICA (U.E.) LOCAL 262 
INTERVENOR 


Certification of Representatives 

Pursuant to the terms and provisions of the Agreement 
for Consent Election entered into by and between the 
parties in the above-entitled matter, the undersigned Re- 
gional Director of the National Labor Relations Board 
conducted an election by secret ballot as therein provided. 
No objections were filed to the Tally of Ballots furnished 
to the parties, or to the conduct of the election. 

Pursuant to authority vested in the undersigned by the 
Agreement for Consent Election and by the National Labor 
Relations Board, it is hereby certified that a majority of 
the valid ballots has been cast for Unirep ELecrricat, 
Rapvio & Macutne Workers or America (U.E.) Locau 262 
and that pursuant to Section 9 (a) of the National Labor 
Relations Act said organization is the exclusive repre- 
sentative of all the employees in the unit defined in the 
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Agreement for Consent Election for the purposes of col- 
lective bargaining in respect to rates of pay, wages, hours 
of employment, and other conditions of employment. 
Signed at Boston, Massachusetts 
On the 3rd day of September, 1954. 
On behalf of 
NationaL Laspor RELATIONS Boarp 
(s) Bernarp L. ALPERT 
Regional Director for First Region 
National Labor Relations Board 
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AGREEMENT 

1. This Agreement made this 24th day of November, 
1954, at Boston, Massachusetts, by and between A. S. 
Campbell Co., Inc., a Massachusetts Corporation, herein- 
after designated as the ‘‘Company’’, and the United Elec- 
trical, Radio and Machine Workers of America, (UE) and 
its Local No. 262, both unincorporated voluntary associa- 
tions (hereinafter designated as the ‘‘Union’’). The effec- 
tive date of this agreement is November Ist, 1954. 

2. Whereas all issues between the Company and the 
Union have been settled by collective bargaining and the 
parties, therefore, desire to set their Agreement so settled 
in writing. Now, therefore, in consideration of the mutual 
covenants, herein contained, the Company and the Union 
hereby agree as follows: 
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desire to terminate the Agreement, in which event the 
Agreement shall terminate on said expiration date unless 
the parties shall mutually agree, in writing, to extend the 
Agreement beyond the expiration date. Negotiations for a 
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new Agreement shall commence not later than thirty (30) 
days after receipt of the notice referred to above. 

At any time after June 1, 1955, the matter of wages 
may be re-opened, but only once, by either party giving 
written notice to this effect to the other and negotiations 
between the parties with respect thereto shall commence 
within ten (10) working days after receipt of such notice. 

97. In Witness Whereof, A. S. Campbell Co., Inc., by 
its Executive Vice-President duly authorized and United 
Electrical, Radio and Machine Workers of America, (UE), 
and its Local No. 262 by their officers and representatives 
hereunto duly authorized have signed, sealed, and executed 
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and delivered this Agreement all as of the day and year 
first above written. 
A. S. CaMpse.t Co., Inc. 
161 Prescott Street, East Boston, Mass 
(Seal) 


By WIxFIELD 8. AXFORD, 
Executive Vice-President 
Witness: Davin C. Pacxarp, 
Assistant Treasurer. 
Unitep Evecrricat, Rapio AND MacHIneE Work- 
ERS OF America, (UE), Locat No. 262, Boston 
Mass. 


ARTHUR R. Hannican, B.A. & F.O. 
ALBERT CALDARELLI, Chairman 
ArtTuHourR Ristino, Chief Steward 
LAWRENCE SaGcGEsE, Secretary 
CuHarLEs Cotter, Treasurer 
JAMES F’. Nanta, Shop Committee 
Enso A. BerTutti, 

Shop Committee 
Vitro Macatetta, Shop Committee 
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UNITED STATES OF AMERICA 
BEFORE THE SUBVERSIVE ACTIVITIES CONTROL BOARD 
Docket No. 119/56 


HERBERT BROWNELL, JR., 
ATTORNEY GENERAL OF THE UNITED STATES OF AMERICA, 
PETITIONER, 

v. 

UNITED ELECTRICAL, RADIO & 
MACHINE WORKERS OF AMERICA, 
RESPONDENT. 


Special Appearance and Petition for Rule to Show Cause 
on Behalf of United Electrical, Radio and Machine 
Workers of America, Local 274. 

Now comes United Electrical, Radio and Machine Work- 
ers of America, Local 274, herein called UE Local 274, 
appearing specially for the purpose of this Petition only, 
and petitions the Board for a Rule to Show Cause, directed 
to Petitioner Herbert Brownell, Jr., Attorney General of 
the United States of America, as to why the Petition of 
the Attorney General in the above entitled matter should 
not be dismissed for failure to join the said Local 274 as 
an indispensable party to the above entitled proceedings. 

In support thereof, UE Local 274 shows the Board as 
follows: 

1. The Petition of the Attorney General seeks an Order, 
after appropriate proceedings, determining that the United 
Electrical, Radio and Machine Workers of America is a 
Communist infiltrated organization as defined by Section 3 
of the Subversive Activities Control Act of 1950 as Amended 
by the Communist Control Act of 1954 (Petition, Par. XI). 
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The undersigned is informed that hearings on this petition 
began in New York City May 13, 1957 and continued until 
108 

May 17, and are to resume on May 27, 1957. 

2. The Petition defines the organizational form of the 
said Union as consisting of an international organization, 
certain district organization and local units (Pet. Par. IX). 
It defines the effective management of the said Union as 
consisting, wmter alta, of officers and business agents of 
various local units (Pet. Par. IX). The Petition variously 
charges the effective management of the said Union and 
the said Union as thus described as being dominated and 
controlled by members of Communist organizations (Pet. 
Par. 104), as formulating the policies of the said Union, 
with representatives of Communist organizations, and 
carrying out the same in described ways (Pet. Par. 10B), 
as using the resources of the Union to promote the objec- 
tives of Communist organizations (Pet. Par. 10C), as re- 
ceiving from or furnishing to Communist organizations 
material assistance (Pet. Par. 10B), as being affiliated 
with Communist organizations (Pet. Par. 10E), and as 
concealing such affiliation (Pet. Par. 10F). 

3. The effect of a final order of the Board granting the 
Attorney General’s Petition will be to render not only the 
international organization, the UE, but also the Local 
unions affiliated with the UE, and specifically UE Local 
274, ineligible to exercise any right or privilege or to re- 
ceive any benefit, substantive or procedural, provided by 
the National Labor Relations Act as Amended, for labor 
organizations; to render inoperative any certification issued 
by the National Labor Relations Board to any such Local 
union, particularly UE Local 274, as the exclusive repre- 
sentative of employees; to remove as a bar to any election 
any collective bargaining contract to which any such Local 
union, particularly UE Local 274, may be a party, and 
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otherwise to deprive UE Local 274 and its membership of 
valuable property rights and privileges (50 U. S. C. A. 
See. 792 (h) (i); See. 13A (h) and (i) of the Communist 
Control Act of 1954, as amended). 

4. UE Local 274 is a voluntary, unincorported local 
labor association of approximately eleven hundred (1,100) 
members, having an office in Greenfield, Massachusetts, 
and representing employees in the Franklin County area. 
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It has its own constitution and by laws, under which its 
membership elects its own officers and committees, devises 
its own rules for the conduct of its affairs, and is other- 
wise, as a Local union distinct and separate from the inter- 
national UE (See affidavit of officers of UE Local 274, 
Exhibit A and Constitution and By Laws, Exhibit B 
attached hereto). 

5). Both UE and its affiliate Local 274 have been certified 
by the National Labor Relations Board as the exclusive 
representative for the purposes of collective bargaining 
of the employees of the Greenfield Tap and Die Corpo- 
ration at Greenfield, Massachusetts (See affidavit of offi- 
eers of UE Local 274 attached, Exhibit A and attached 
eopy of National Labor Relations Board certification Ex- 
hibit C). 

6. UE Local 274 has entered into and is currently a 
party to a collective bargaining contract with the Green- 
field Tap and Die Corporation, Greenfield, Massachusetts. 
The contract is between the Company, on the one hand, 
and the UE and UE Local 274 each signing separately, on 
the other hand (See affidavit of officers of UE Local 274 
attached, Exhibit A, and Exhibit D attached hereto). 

7. Although the Attorney General’s Petition includes 
UE Local 274 within the definition of the Union in Para- 
graph IX and its officers and business agent within the 
definition of effective management of the Union in Para- 
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graph IX of the said petition and thus charges UE Local 
274, its officers and business agent with the allegations in 
Paragraph X and seeks relief against it under Paragraph 
XI of the Petition and under Section 13A of the Communist 
Control Act of 1954, UE Local 274 has not been made a 
party to the above entitled proceedings. It has not been 
furnished with a copy of the petition, nor given an oppor- 
tunity to file motions addressed to the petition, to answer, 
to participate in the hearings, or to have any of the rights 
which a party to the proceedings has, under the Act and 
the Rules and Regulations of the Board. 

8. The allegations of the Attorney General’s Petition 
as applied to UE Local 274 are false and defamatory, and 
the relief sought by the Attorney General’s Petition, if 
sustained, would irreparably affect, jeopardize and destroy 
the certification by the National Labor Relations Board 
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of UE Local 274 as the representative of the employees 
of the Greenfield Tap and Die Co., the collective bargain- 
ing contract between UE Local 274 and the Greenfield 
Tap and Die Co., and the status, rights, properties and 
interests of UE Local 274 as a Local Union, separate and 
distinct, although affiliated with the international organ- 
ization UE. 

9. UE Local 274 is subject to the irreparable damage 
described above, and other damage flowing from the pro- 
ceeding currently in hearing, without ever having been 
_given notice and an opportunity to defend itself. 

10. Under applicable law, UE Local 274 is an indis- 
pensable party to the above entitled proceedings; the pro- 
ceeding against it, without an opportunity to defend itself 
deprives it of due process of law; the failure to join it as 
a party respondent requires dismissal of the Attorney 
General’s proceeding. 
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WueErEFoRE, UE Local 274 petitions the Board 

1. To issue a Rule to Show Cause, directed to the Attor- 
ney General, returnable on or before May 27, 1957, as to 
why the said Petition should not be dismissed. 

2. To hear oral argument on the said Rule on or before 


May 27, 1957 at a time and place convenient to the Board. 


3. To stay further proceedings in the above entitled. 


matter until the Board has passed upon the merits of 
the within petition, 
4. And for such other relief as to the Board seems 
meet and proper. 
Respectfully submitted, 
ALLAN R. RosENBERG 

Attorney for UE Local 274 

10 Tremont Street 

Boston 8, Massachusetts 
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{Letterhead, United Electrical, Radio and Machine 
Workers of America, (U E)] 





May 15, 1957 
Commonwealth of Massachusetts 
Franklin ss 
Affidavit 

The undersigned, being duly sworn, depose and say: 

We are the officers of United Electrical Radio & Machine 
Workers of America, Local 274, holding the offices set forth 
below opposite our respective names. 

We make this affidavit in connection with the proceedings 
before the Subversive Activities Control Board entitled 
Herbert Brownell Jr., Attorney General of the United 
States of America, Petitioner v. United Electrical, Radio 
& Machine Workers of America, (UE), Respondent. Docket 
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No. 119-56 and for the purpose of authorizing our Attor- 
ney Allan R. Rosenberg of Boston, Mass., to take all 
necessary legal steps before the said Board and the Courts 
to protect our rights as a local Union and particularly to 
have the said Board dismiss the proceedings before it on 
the ground that the Attorney General’s petition is directed 
not only at the UE but at Local Unions and this Local 
Union has not been made a party to the proceedings and 
has not been given an opportunity to defend itself. 

UE Local 274 has approximately 1100 members in the 
County of Franklin. It is certified by the National Labor 
Relations Board as to the collective bargaining representa- 
tive of the employees of Greenfield Tap & Die Corp., 
Mayhew Steel Products, Inc., Threadwell Tap & Die Co. 
and it has current collective bargaining contracts with each 
of these companies. The certification is in the name of 
the UE and its affiliate Local 274. 

It has its own constitution and by-laws, a copy of which 
is attached hereto, under which its officers and membership 
run the affairs of the local Union. 

Although UE Local 274 is affiliated with the UE its 
interests are different from that of the UE. We protest 
any proceedings such as the one before the Board which 
seeks to deprive UE Local 274 and its members of its 
certifications, contracts or rights without giving it an 
opportunity to defend itself. 

DanieL NapeEau 

DaNIEL NaDEAv, Pres. 

JosePpH R. Gorpon 

JosEPH R. Gorpon, Vice. Pres. 
Currrorp M. Wats 

Currrorp M. Watsu, Rec. Sec. 
Haroitp Devino 

Haroitp Devino, Chief Steward 
Car W. HarLey 

Cart W. Earey, Chief Steward 
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Subscribed and sworn to before me this 15th day of 
May, 1957. 


Epwarp J. Martin (L.S.) 
Notary Public 
(Seal) My commission expires 
February 17, 1962 
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CONSTITUTION _ 
AND BY-LAWS 


j 
United Electrical Radio and 





Machine Workers Union, 
(UE) Local No. 274 . | 





Organized 1941 : ee 
Revised January 1951 
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CONSTITUTION 
AND BY-LAWS 


— 


United Electrical Radio and 
Machine Workers Union, 
(UE) Local No. 274 


——— 


Organized 1941 
Greenfield, Massachusetts 


Revised January 1951 
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ARTICLE 1B 
OFFICERS 


Sec. 1. The officers of this organization shall be: 
President, Vice-President, Financial Secretary, Re- 
cording Secretary, Treasurer, Two (2) Chief Stew- 
ards to be elected, one to represent Plant 1, and one 
to represent Plant 2. Four (4) Executive Board mem- 
bers to be elected from Plant 1, and four (4) to be 
elected from Plant 2, one from Plant 4 and one from 
Plant 17. If neither Plant 4 or 17 can get a man 
to run for the Executive Board, the man will be 

selected from Plant 1 or 2. One (1) Sergeant-at- 
Arms representing the Local. 


Sec. 2, All officers and standing committees 
shall be elected to serve for one year or until their 
successors are elected and installed unless sooner 
removed by order of the General Membership. All 
members must be in good standing at least one (1) 
year before they are eligible. 


ARTICLE II 
DuTIES OF THE PRESDENT 


Sec. 1. The President shall preside at all Gen- 
eral Membership and executive board meetings. He 
shall enforce order, the Constitution and By-Laws 
and rules of the Union. He shall appoint all com- 
mittees not otherwise provided for, declare all mem- 
bers suspended who shall be reported in arrears by 
the executive board, subject to the approval of the 
General Membership. He shall have the right to 
cast a vote only in case of a tie. He shall sign all 
checks in conjunction with the Treasurer. Where 
not otherwise provided for, he shall be governed by 
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the “Roberts Rules of Order”. He may appoint a 
parliamentarian to assist him. He shall be a member 
ex-oficio of all committees. The President shall 
have the power to call Stewards meetings. 


ARTICLE III 
DuTies OF THE VICE-PRESIDENT 


Sec. 1. The Vice-President shall assist the Presi- 
dent in the discharge of his duties, and in the ab- 
sence of the President, shall preside and perform 
the duties of the President, in which case a Vice- 
President pro-tem may be chosen by the members. 


ARTICLE IV 
DuTIes OF THE CHIEF SHOP STEWARD 


Sec. 1. The chief shop steward should have full 
power in his plant to conduct all union business up 
through to the superintendent level. The chief shop 
steward shall appoint from the executive board 
someone in his place when he is absent. 


ARTICLE V 
Duties OF THE RECORDING SECRETARY-TREASURER 


Sec. 1. The recording secretary shall keep a fair 
and impartial record of the proceedings of all ney 
ings of the general membership and executive board, 
which records shall be kept in the office of the 
union, under his control. The recording secretary 
shall read the minutes of all meetings at the next 
regular membership meeting. 
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Sec. 2. The treasurer shall report the financial 
condition of the union at the next regular mem- 
bership meeting, which will be given to him by the 
financial secretary. At least once a month he must 
deposit in a bank so specified by the executive board, 
all monies received by him and belonging to the 
union. He shall be bonded, and subject to increase 
at the discretion of the executive board and approval 
of the general membership. He shall sign all checks 
drawn on the Union’s treasury, in conjunction with 
the President. 


ARTICLE VI 
DUTIES OF THE FINANCIAL SECRETARY 


Sec. 1. The financial secretary shall receive, re- 
ceipt and account for all money passing through 
his or her hands; furnish a monthly report to the 
treasurer, which he will read at the next regular 
membership meeting. Turn over all money to the 
treasurer within one week of receipt of same. He 
or she shall be bonded for not less than one thou- 
sand ($1,000) dollars and subject to increase at 
the discretion of the executive board and the ap- 
proval of the general membership, and shall keep a 
constant check of the status of the membership and 
the financial affairs of the union. The financial 
secretary shall make and submit to the trustees, 
vouchers for payment of all bills attested by the 
trustees and executive board. 


ARTICLE VII 
DuTifs OF THE TRUSTEES 


Sec. 1 The trustees shall take inventory at least 
once a year and safeguard all properties of the 
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union. They shall be in charge of all equipment 
they shall supervise the renting of quarters for the 
union and sub-renting of the same as may be author- 
ized by the general membership. The trustees shall 
check and approve all vouchers submitted to them 
by the financial secretary, and if rejected by the 
trustees shall revert back to the executive board. 


ARTICLE VIIt 
DuTlzs OF THE SERGEANT-AT-ARMS 


Sec. 1. Whenever a meeting is declared a 
closed meeting, the sergeant-at-arms shall examine 
all persons to ascertain whether or not they are 
members in good standing of the United Electrical 
Radio & Machine Workers of America (UE). He 
shall not permit any person to remain who is not in 
good standing. He shall guard the door and not 
permit the entrance of any person or persons un- 
authorized. He may call upon any or all members 
to assist him. He shall be responsible to seeing that 
no person under the influence of intoxicating liquors 
is permitted to enter. He shall see that the door is 
locked while the meeting is in progress and shall 
assist the chairman in preserving order. He shall 
“at from the meeting any person ordered by the 

y. 


ARTICLE IX 
EXECUTIVE BOARD 


Sec. 1. The executive board shall be composed 
of ten (10) members, four (4) to be elected from 
each of Plants 1 and 2, one from Plant 4 and one 
from Plant 17, to serve for one year by the general 
membership. 
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It shall include the offices of: President, Vice- 
President, Recording Secretary-Treasurer, and it 
eae include the Chief shop Stewards of Plants 
1 and 2. 


ARTICLE xX 
DuTIes OF THE EXECUTIVE BOARD 


Sec. 1. They shall have the power to make sug- 
gestions for the benefit of the organization and if 
passed by a majority vote, shall refer same to the 
general membership. They may act in an emergency 
between regular session but such actions are sub- 
ject to the approval of the general membership. 


Sec. 2. They shall meet at least once a month 
or on call by the President. Two-thirds of the mem- 
bers will constitute a quorum. 


Sec. 3. They shall have the power to make 
recommendations to the general membership for the 
use of the funds of the union for other purposes 
than prescribed for in the constitution and by-laws; 
and in case of emergency shall have the power to 
authorize the spending up to one hundred ($100) 
dollars between general meetings. 


Sec. 4. They shall be held responsible for the 
activities of any paid official and shall set salaries 
of all officers, subject to the approval of the general 
membership. All salaries must conform with the na- 
tional and this constitution and by-laws. They shall 
arrange for the bonding of the President, Treasurer 
and Financial Secretary. They shall have the power 
to suspend a shop steward for failure to properly 
perform his or her duties or who have failed to re- 
tain their membership in good standing. 


7 





Sec. 5. In case of a vacancy of Financial sec- 
retary, recording secretary-treasurer, or any other 
officer, the executive board shall take the necessary 
steps to have such vacancies temporarily filled until 
the next membership meeting, the second Monday 
of the Month, time and place designated by the 
President. 


Sec. 6. Should a shop steward be suspended by 
the executive board for any reason, or should any 
office become vacant from any cause, the executive 
board shall appoint a member in his or her stead, 
until an election to fill the unexpired term can be 
arranged, or at the next membership meeting. 


ARTICLE XI 
STEWARDS 


Sec. 1. They shall be elected by the members 
in each section or department by secret ballot. There 
shall be at least one steward for each foreman. Any 
member wishing to run for steward shall tell the 
chief shop steward a week or ten days before elec- 
tion of stewards. Any member can nominate an- 
other member. In the event of a vacancy, the mem- 
bers in the section where the vacancy occurs, shall 
elect a shop steward at its next regular meeting fol- 
lowing such vacancy. Stewards elections shall not 
be later than the month of January. Date set at 
membership meeting. 


Sec. 2. The stewards shall meet once a month. 
The time and place of its meeting to be decided at 
their regular meeting. A quorum shall consist of 
two-thirds of its members. 
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Sec. 3. Any steward who is recorded as absent 
at two consecutive meetings, shall receive a notifica- 
tion to that effect from the financial secretary. 
Should the delinquent shop steward fail to give 
a satisfactory reason within 14 days to the chief 
shop steward, that officer shall report the case to 
the executive board for disposition. 


ARTICLE XII 
NOMINATIONS AND ELECTION OF OFFICERS 


Sec. 1. Nominations of officers shall take place 
at the January membership meeting. Those nomi- 
nated shall accept or decline within 5 days after 
the meeting. The election of the officers will take 
place no later than ten (10) days prior to the Febru- 
ary regular membership meeting, which will also in- 
clude the installation of new officers. They can run 
for one office only. 


Sec. 2. Five tellers and an election committee of 
six (6) members shall be elected by the General 
membership at the regular membership meeting. 


Sec. 3. The election committee of six (6) in 
conjunction with the financial secretary shall be held 
responsible for the conduction of the election at the 
general membership meeting; the tellers shall be held 
responsible for correct tabulation of the votes, and 
must sign the report of the same. 


Sec. 4. Only good standing members are eligible 
to vote. In order to be nominated, a member must 
be in good standing for one year prior to the nomi- 
nations. 





Sec. 5. The newly elected officers will be in- 
ducted into office at the regular February member- 
ship meeting. 


COMMITTEES 
Sec. 1. Committees shall be appointed by the 
chair of such body for which the committee is to 
function. 


STEWARDS 
Sec. 1. Members in each department shall elect 
annually from their ranks by secret ballot, the nec- 
essary number of stewards not later than the month 
of January. 
Sec. 2. Where deemed advisable, any depart- 


ment may select an assistant steward with the ap- 
proval of the chief shop steward. 


ARTICLE XI 
APPLICATION FOR MEMBERSHIP 


Sec. 1. No application for membership will be 
considered unless the application is signed through 
a member in good standing. 


Sec. 2. Each application must be accompanied 
by the initiation fee, unless he or she is a veteran. 


ARTICLE XIV 
MEMBERSHIP MEETING 
Sec. 1. General meetings of the union shall be 
held once every calendar month, time and place to 


be set by the executive board. Fifteen members 
must be present to constitute a quorum. 
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ARTICLE XV 
RE-ADMISSION 


Sec. 1. Each application for re-admission shall 
be submitted to the executive board, which body 
shall make recommendations upon each application 
to the membership. Such recommendations to be 
based upon a minimum of five-dollars ($5.00) back 
dues and two dollars ($2.00) reinstatement. 


ARTICLE XVI 
CHARGES 


Sec. 1. If a member of this union commits the 
offense of engaging in raiding or secession activi- 
ties, the following procedure shall be followed not 
withstanding any other provisions of this constitu- 
tion or of any local or district constitution. He shall 
be given an impartial trial by his local union. Such 
charges must be presented in writing by the mem- 
ber making the charges to the local of which the 
accused is a member. The member making the 
charges must be a UE member in good standing. 
A copy of said charges is to be given to the accused 
by the local recording secretary. A decision on such 

arges shall be made by the local not later than ten 
days after receipt of the charges by the local. Either 
plaintiff or defendent shall have the right to appeal 
to the district council, which district council shall 
have the power to elect from its body a committee 
to investigate the facts and hold hearings as deemed 
necessary. A decision of the district council shall 
be rendered to appellant not later than seven days 
from the receipt of the appeal by the district council. 


11 








Appeals can further be taken to the UE general 
executive board and from that body to the ensuing 
convention. The decision of any lower body shall 
be final until otherwise decided by a higher body. 


If a local does not comply with the provisions of the 
section, the general executive board shall have the 
power to assume jurisdiction on such charges of 
raiding or secession pending before any such local. 
In such cases hearings may be conducted by the 
general executive board as a trial body, or by a 
committee of the General executive board; said com- 
mittee shall file its report and recommendations to 
the general executive board which shall have the 
final authority to render a decision. Between meet- 
ings of the General executive board, the general 
president shall have the authority to designate a 
committee of the general executive board to hear, 
report, and make recommendations to the general 
executive board. In such cases the general execu- 
tive board shall after trial, determine the guilt or 
innocence of the accused and shall have the power 
to reprove, fine, suspend, or to remove him from 
office or any other official representative capacity in 
the union, or expel him from UE membership. 


An appeal from the decision of the general execu- 
tive board may be taken to the ensuing convention. 


The decision of the general executive board shall be 
final until otherwise decided by the convention. If 
a district does not comply with the provisions of 
this section in respect to the time ‘for hearing and 
determining appeals in cases of raiding or secession, 
the general executive board shall assume jurisdiction 
on such appeals and have full authority to act there- 
on as though the appeal had been filed with the 
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general executive board. Local and district constitu- 
tions shall be amended to conform with the provi- 
sions of this section. 


Sec. 2. Charges against any officer or member 
of this union for conduct unbecoming a member, 
must be made in wniting and without debate, refer- 
red to the executive board for investigation. The 
executive board may call witnesses, as well as prose- 
cutor and defendant and after a thorough investiga- 
tion, shall report their finding (which will include 
a synopsis of testimony taken, and state whether 
defendant is guilty or not guilty, and such recom- 
mendations as seem justified by the facts) to the 
membership. 


ARTICLE XVII 
APPEALS 


Sec. 1. If any member or officer wishes to ap- 
peal from any action, decision or penalty, recom- 
mended by the executive board, they must first 
comply with such action, unless the penalty be ex- 
pulsion. 

Sec. 2. Any member wishing to appeal shall do 
so in writing, the appeal to be in the office within 
two weeks after receiving written notice from the 
secretary by registered mail, of the executive board's 
decisions upon the action upon which the appeal 
is based. 


ARTICLE XVIII 
REVENUE 
Sec. 1. Any member employed ten (10) days 
or more in any given month pay full monthly 
dues as follows:—$28® a month for all members. 
ie 














Any member employed less than 90 hours in any 
given month shall pay ten cents (10¢) for an un- 
employment stamp. Initiations shall be not less than 
two dollars ($28) for all applicants unless a 
veteran. “ae 

Sec. 2. The method of collecting dues shall be 
determined by the executive board subject to the 
condition of the Contract. 

Sec. 3. Any member leaving the organization 
for legitimate reasons who is in good standing and 
approved by the executive board shall receive an 
honorable withdrawal card. 


ARTICLE XIX 
RULES OF CONSTITUTION AND By-Laws 


Sec. 1. Shall be appointed by the chair. 


ARTICLE XX 
RULES FOR UNION DELEGATES 


Sec. 1. Should any delegate be appointed or 
elected by any board assembly, or committee of the 
union to be a member, or confer with any other 
body, not controlled by the constitution of the 
union, any delegate holding such office shall be at 
all times subject to the control of the membership or 
subject to the control of the body which appoints 
or elects them, subject to the approval of the mem- 
bership. 

Sec. 2. The name of any delegate appointed by 
the executive board to represent the union as a 
whole, must, if time permits be as a recommendation 
to the executive board for the disposition of that 
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body, which will have the right to reject or amend, 
by substitution other names, or by adding to or sub- 
tracting from the number of delegates. 


Sec. 3. If time permits the action of the execu- 
tive board upon delegates shall be as a recommenda: 
tion to the membership at its regular meeting. The 
membership retaining the night to change the whole 
or in part. 


Sec. 4. He or they shall at all times be guided 
by the policies of the union as adopted by the mem- 
bership at its regular meetings from time to time are 
recorded in the minutes. 


Sec. 5. If on any policy or action contemplated 
by the body, of which any delegate of this union 
is a member, the delegate is in doubt, he shall ad- 
vocate and vote, according to the dictates of his 
conscience. 


Sec. 6. The delegate or delegates, either singly 
or as a whole, shall prepare a written report upon 
all sessions of such body to the executive board, 
each delegate recording how he voted on all resolu- 
tions passed and not passed. Delegates reports shall 
be placed on file at the union headquarters. 


Sec. 7. After hearing the report of the delegates 
or delegate the executive board shall itself as accept- 
ing or rejecting the reports, the action in every case 
to be in the form of recommendation to the sub- 
sequent meeting. 


Sec. 8. Any delegate of the union who loses 
time or incurs expenses in the conduction of his 
duties as a delegate, must present an itemized state- 
ment of the same to the executive board and upon 
approval he shall be reimbursed. 


15 





Sec. 9. The executive board may by a majority 
ai advance a sum of money of such amount as 
they deem necessary to cover expenses, upon receipt 
of the delegates note of same. 


Sec. 10. The general membershi i 
and elect delegates at their regular ee demon oat 
to serve for one year. Where deemed advisable the 
president shall be included in the elected bodies. 
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OBLIGATION OF MEMBERS 
LOCAL 274, U.E.R.M.W.A. 


I most solemnly promise and agree to abide 
by the rules and regulations of Local No. 
274 to the fullest extent of my ability, at all 
times to regard the affiliation I hereby make 
with pride and endeavor to aid in its success. 
I will never defraud or misrepresent this 
Local and will bear true and faithful alle- 
giance to the Officers and Members. 


I will conduct myself at all times so as 
never to bring reproach on myself or any 
member of the United Electrical, Radio and 
Machine Workers of America. 


To all this I do solemnly promise and agree. 


Sh 65ers 


17 





69 


112 
Filed Jan. 4, 1958 
Exhibit B 





AMENDMENTS 


ARTICLE XXI 


1. The president shall preserve order, and an- 
nounce the decision on all scbjeces. 


tv 


The president shall speak for the purpose of 
giving information, explanation and reports. 


Each member, when speaking or making 2 mo 
tion, shall be standing and respecefully address 
the president, confine himself to the question 
under debate, and avoid all personality and in- 
decorous Janguage. 


we 
. 





4. ASI questions of a parliamentary nature not pro- 
vided for in these rules shall be decded by 
“Roberts Rules of Order™. 


19 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 





Case No. 1-RM-170 
In the Matter of “ 
GREENFIELD TAP AND DIE CORPORATION 
EMPLOYER AND PETITIONER 
and 
UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS and its affiliate LOCAL 274 
UNION 
and . 
INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, CIO 


UNION 





Case No. 1-RC-3434 
In the Matter of 
3 GREENFIELD TAP AND DIE CORPORATION 
EMPLOYER 
and 
UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS and its affiliate LOCAL 274 


PETITIONER 





Certification of Representatives 
Pursuant to the terms and provisions of the Agreement 
for Consent Election entered into by and between the 
parties in the above-entitled matter, the undersigned Re- 
gional Director of the National Labor Relations Board 
conducted an election by secret ballot as therein provided. 





al 


No objections were filed to the Tally of Ballots furnished 
to the parties, or to the conduct of the election. 

Pursuant to authority vested in the undersigned by the 
Agreement for Consent Election and by the National Labor 
Relations Board, it is hereby certified that a majority of 
the valid ballots has been cast for Unitrep ELecrricat, 
Rapio anp Macuine Workers and its affiliate Locat 274 
and that pursuant to Section 9 (a) of the National Labor 
Relations Act said organization is the exclusive repre- 
sentative of all the employees in the unit defined in the 
Agreement for Consent Election for the purposes of col- 
lective bargaining in respect to rates of pay, wages, hours 
of employment, and other conditions of employment. 
Signed at Boston, Massachusetts 
On the 10th day of November, 1953. 

On behalf of 

NationaL Lasor Rexations Boarp 

(s) Bernarp L. ALPertT 
Regional Director for First Region 
National Labor Relations Board 
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Agreement 


Tuis AGREEMENT, made and entered into at Greenfield, 
Massachusetts, as of the fifteenth day of April, 1955, by 
and between the GreenFiELD Tap anp Die Corporation, 
its successors and assignees, hereinafter called the Com- 
pany, and the Unirep Exectricat, Rapio anp MacHINE 
Workers, and its affiliate, UE Local 274, hereinafter called 
the Union, is designed to maintain and improve harmo- 
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nious relations between the Company, the Union, and the 
employees of the Company. 

The employees covered by this Agreement, the officers 
of the Union, and the Company agree to cooperate, and 
will use all proper, sound, and logical methods to better 
the business of the Company, to the end that substantial 
wages and job security may best be provided. 


ArTIcLe I 
UNION RECOGNITION 

Section 1. Bargaining Umt Description: The Company 
recognizes the Union as the sole and exclusive representa- 
tive, for the purpose of collective bargaining in respect 
to rates of pay, wages, hours of employment, and other 
conditions of employment of all hourly and piece work 
paid production and maintenance employees of Plants #1, 
#2, +4, and #8, all hourly paid maintenance employees 
of the Plant Engineering Department, all hourly and piece 
work paid employees of the Shipping Department 1-20, 
all timekeepers and First Aid nurses, and all non-exempt 
employees of the Metallurgical Department, with the ex- 
ception of the following specifically excluded employees or 
groups of employees; (a) salaried foremen and assistant 
foremen; (b) supervisory employees above the rank of 
salaried foremen; (c) department head and assistant de- 
partment head of Department 1-20; (d) Second Shift 
Supervisors, Third Shift Supervisors, Tool Supervisors, 
Secretary to the Plant Superintendent in Plants #1 and 
#2; (e) salaried employees of the Standards, Plant Engi- 
neering, Engineering, Production, and Shipping Depart- 
ments; 

115 
ArticLe XXI—Conr. 

Except as provided in this paragraph of this Article 

XXI and as provided in Section 3 of Article X, there shall 
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be no reopening of this agreement for any cause whatso- 
ever prior to April 15, 1957. 

In Witness WHEnreEor, the parties hereto have executed 
this Agreement as of the twenty-seventh day of April 1955. 
For THE Union: Fort THE CoMPANY: 

The United Electrical, Radio Greenfield Tap and Die Cor- 
and Machine Workers of poration 
America, Local 274. 

DaniEL NADEAU R. S. Harper 

JOSEPH R, Gorpon 

Dated: April 27, 1955 
The United Electrical, Radio 
and Machine Workers of 
America 

Hvueu J. Harvey, JR. 

Dated: April 27, 1955 
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SUBVERSIVE ACTIVITIES CONTROL BOARD 


Docket No. 119-56 
HERBERT BROWNELL, JR., 
ATTORNEY GENERAL OF THE UNITED STATES, 
PETITIONER 
v. 

UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, 
RESPONDENT 


Memorandum and Ruling of the Board Member-Examiner 
on the Question Whether UE Locals Are Indispensable 
Parties to this Proceeding 

There comes now for consideration the question whether 
the petition of the Attorney General should be dismissed 
for failure to join as indispensable parties the various 
UE loeals.1 This question was first raised at the com- 
mencement of the hearing to take evidence on the Attor- 
ney General’s petition on May 13, 1957, by written motion 
to dismiss and supporting points and authorities filed by 
respondent. Argument thereon was set for May 27, 1957, 
pursuant to request of petitioner for time in which to 
prepare reply thereto. 

In the interim, on May 20, 1957, there were filed with 
the Board by Attorney Allan R. Rosenberg of Boston, 
Massachusetts, three similar petitions, ee for the fac- 
tual parts, on behalf of UE Locals 259, 262, and 274, ask- 
ing for a rule to show cause as to ae the Attorney 


1 United Electrical, Radio and Machine Workers of America, 
respondent, is sometimes referred to herein for convenience as UE 
International, and the affiliated local unions as the UE locals. 
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(6) 


General’s petition should not be dismissed for failure to 
join the said locals as indispensable parties, and asking 
that further proceedings be stayed until decision on the 
matter. On the same day there was also filed by Attorney 
David Cohen of Philadelphia, Pennsylvania, a petition for 
a rule to show cause and for a stay pending determination, 
117 

asserting that the failure to join UE Local 125 as an in- 
dispensable party requires the dismissal of the Attorney 
General’s petition.? 

The petitions of the four UE locals were referred by 
notice and order of the Board to the undersigned member, 
previously designated to preside at the hearing to take 
evidence in this proceeding, with direction that arguments 
should be heard at the time of and together with the afore- 
mentioned motion to dismiss filed by respondent. Pur- 
suant thereto and to supplemental notice issued by the 
undersigned, arguments were presented on May 27, 1957, 
in New York City, and memoranda of law were’ submitted 
by Attorneys Rosenberg and Cohen in support of the 
petitions of the locals they represent. 

Respondent relies on a number of court decisions, espe- 
clally Fetzgerald v. Haynes, 241 F.2d 417, decided by the 
United States Court of Appeals for the Third Circuit 
in February 1957, as making a settled rule of law that 
the UE locals are indispensable parties in any proceeding 
involving UE International in which the decree may affect 





2 The petition on behalf of UE Local 125 is captioned “United 
Electrical, Radio and Machine Workers of America (UE), Local 125, 
Petitioner v. Herbert Brownell, Jr., Attorney General of the United 
States, Respondent.” Raising as it does the same issue and seeking 
as it does the same relief, the Board treated the petition as properly 
to be considered together with the motion of UE International and 
the petitions of the other locals in the instant proceeding. Substance 
rather than technical form of pleadings is the primary factor and 
the procedure here followed makes for orderly presentation and full 
consideration of all pertinent points. 
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the status or the rights or the interests of its affiliated 
locals.2 UE International further argues that aside from 
the Fitzgerald cases, the Board would have to hold as a 
matter of law that UE locals are indispensable parties 
in view of the tests for determining indispensability, such 
as laid down by the Ninth Circuit in Washington v. United 
States, 87 F.2d 421, 1936. Respondent still further points 
to the provision in section 13(A)(a) of the Act that in any 
petition filed by the Attorney General for a determination 
that an organization is Communist-infiltrated ‘‘two or 
more affiliated organizations may be named as joint re- 
spondents.”’ 


118 
Counsel for UE Loeals 259, 262, and 274 stresses the 
way the locals function and their relationship to each other 
and to the International, maintaining that the facts, pre- 
sented for the purpose of the petitions, demonstrate that 


the locals are autonomous, self-governing local unions, 
affliated by a charter or contract with the International 
but not administrative units of the International; that the 
International is a delegate body; that the interests of the 
locals are severable; that a finding against respondent will, 
if made, result in a loss of the certification of the locals as 
bargaining representatives and of their bargaining con- 
tracts; and, that it would be a denial of due process to 
continue the hearing without the locals having the right 
to notice and opportunity to defend. In addition to relying 
on the law as presented by respondent Locals 259, 262, 
and 274 cite Consolidated Edison Co. v. National Labor 


3 Other cases cited, all district court decisions, are: Fitzgerald v. 
Jandreau, S.D.N.Y., 16 F.R.D. 578; Fitzgerald y. Santoianni, D. 
Comm., 95 F. Supp. 438; Fitzgerald v. Kriss, N.D.N.Y. 1950, 10 
F.R.D. 51. The Haynes and these other cases are sometimes referred 
to herein as the Fitzgerald cases. Also cited is a State court decision, 
es Electrical Workers, UE v. Derrickson, Ch. Del. 1954, 102 

oa Bel. 
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Relations Board, 305 U.S. 233, and Joint Anti-Fascist Com- 
mittee v. McGrath and its related cases, 341 U.S. 123, 140- 
141. 

Counsel for petitioning Local 125, expressing doubt 
whether an order against UE International would run 
against a local union, says that if so the local is entitled 
to notice and full opportunity to defend through counsel 
of its own choice. Local 125 relies on the Fitzgerald cases, 
supra, and cites a number of cases for the proposition 
that the relationship between a local and a national union 
is a contractual one. 

Counsel for the Attorney General states that this pro- 
ceeding is brought against the entire union including all of 
the locals since they are component parts of the parent 
organization; that UE International is a combination of 
workingmen united together in interests common to all 
members; that Fitzgerald v. Haynes did not adjudicate 
the relationship between the locals and the International 
but merely held that in adjudicating property admittedly 
belonging to a local, the local should be a party. Counsel 
for the Attorney General cites Haleston Drugstores, Inc. 
v. NDRB, 187 F.2d 418, and National Licorice Company v. 
NLRB, 309 U.S. 350, for the proposition that in adminis- 
trative proceedings such as here, the primary right is 
the public right and the private rights are not being liti- 
gated.‘ It is further argued that under section 9(h) of 
the Taft-Hartley Act, the locals cannot be certified if the 
international is not in compliance and, therefore, certifi- 
cation of a local is not proof of autonomy. 


* Counsel for UE argues, based upon the language in the opinion 
itself and upon subsequent change in the rules of procedure before 
the National Labor Relations Board, that the Licorice case is not 
authority for the proposition relied upon.. The undersigned does not 
believe that the Halestron or Licorice cases are determinative or con- 
clusive of the question here involved. 
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There will first be considered the Fitzgerald cases relied 
on by UE and by the locals, primarily Fitzgerald v. Haynes, 
supra. In these cases, Fitzgerald sued, individually and 
as a representative of the members of the United Electrical, 
Radio and Machine Workers of America, a number of 
former officers of disaffiliating UE locals. The locals were 
not joined as parties. As stated in Haynes, the subject 
matter of the suit was property of the two locals, and the 
essential controversy was ‘‘between loyalists who now 
constitute the UE locals and secessionists who have gone 
over to the Machinists, each group claiming to be entitled 
to the property owned by the local labor organization when 
the secession occurred.’’ (241 F.2d 419.) Rationalizing 

further, the court said: 
Indeed, to determine how local union property has 
been affected by an attempted local disaffiliation from 
a national labor organization, a court must first dis- 
cover just what was done, and how, within the local, 
and, then find the legal effect of that action under the 
local charter and any other applicable union regula- 
tions and agreements. Such an inquiry cannot lead 
to an adequately dispositive adjudication unless the 
local whose internal affairs are the matter in contro- 
versy shall be a party to the litigation. In the present 
case a decision on the merits in favor of the insurgent 
defendants would be an adjudication against the right 
of Locals 636 and 639, as now constituted, to union 
property. Yet, in the absence of those locals such an 
adjudication could not bind them or prevent them 
from relitigating the same controversy. ... (Ibid.) 
These Fitzgerald cases are not determinative of the ques- 
tion here for a number of reasons: this proceeding is an 
action against the United Electrical, Radio and Machine 
Workers of America, not an action against insurgents, and 
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does not involve the determination of conflicting claims 
to particular property of the UE locals; these Fetzgerald 
cases did not and were not required to determine the nature 
of the affiliation between the locals and the International; 
and, these Fitzgerald cases did not, of course, involve 
construction and application of the Subversive Activities 
Control Act as amended by the Communist Control <Act. 

There will now be considered whether the UE locals are 
part of the ‘‘organization’’ proceeded against by the Attor- 
ney General under proper construction and application of 
the statute. Accepting for guidance purposes the Federal 
Rules of Civil Procedure, under Rules 12 and 19 thereof, 
indispensability is determined by the ‘‘nature of the right 
in suit’’ (Baker v. Dale, 123 F. Supp. 364, 367) and ‘‘the 
relief sought’’ (Hads v. Garcia & Dios, Inc., 17 F.R.D. 317, 

120 
319). Thus, in order to apply to this proceeding the law 
relating to indispensable parties, it is incumbent to deter- 
mine the nature of the proceeding including the rights and 
relief involved. 

The legislative history shows that one reason for the 
enactment of the statutory provisions here involved was 
in part to fulfill the purpose of section 9(h) of the National 
Labor Relations Act, as amended,® such purpose being to 
‘¢ ‘wholly eradicate and bar from leadership in the Ameri- 





5 Pertinent legislative history is contained in House Report No. 2651, 
August 9, 1954, under the caption “Necessity for Legislation,” and 
in the Senate Report No. 1709, July 6, 1954, under the caption 
“Statement of Fact.” In the House Report, the committee states that 
“a grave problem of national security is presented by the continued 
Communist control of certain labor unions in the United States” and 
that the “non-Communist affidavits required of union leaders under 
the Taft-Hartley law have failed to provide any material assistance 
to workers in ousting Communists.” The National Labor Relations 
Board in its 19th Annual Report, June 1954, stated that the efforts 
to guard against abuses resulting from evidence of the non-Commu- 
nist affidavit requirement have been almost uniformly unsuccessful. 
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can labor movement, at each and every level, adherents to 
the Communist Party and believers in the unconstitutional 
overthrow of our Government.’ ’’ (Labor Board v. High- 
land Park Co., 341 U.S. 322, 325, emphasis added.) 
Section 9(h) denies the benefits of the National Labor 
Relations Act to labor organizations whose officers have 
not filed non-Communist affidavits. In a similar vein, sec- 
tion 13(A)(h), (i), and (j) of the statute here involved 
denies the benefits of the National Labor Relations Act 
to labor organizations determined to be Communist-infil- 
trated. Thus, this Act has the same fundamental purpose 
as section 9(h) of the National Labor Relations Act. 
Under the statutory scheme of the Subversive Activities 
Control Act, as amended, the Attorney General is author- 
ized and directed whevever he has reason to believe that 
‘‘any organization’’ is a Communist-infiltrated organiza- 
tion to file a petition with this Board for a determination 
that such organization is Communist-infiltrated. (Section 
13(A)(a).) The term ‘‘organization’’ is defined as: 

. an organization, corporation, company, partner- 
ship, association, trust, foundation, or fund; and in- 
cludes a group of persons, whether or not incorpo- 
rated, permanently or temporarily associated together 
for joint action on any subject or subjects. (Section 
3(2).) 

121 
If the ‘‘organization’’ so proceeded against is a labor 
organization as defined in section 2 of the Labor Relations 
Act® (and thus to be deprived of benefits under the Labor 
Relations Act if determined to be Communist-infiltrated), 


6 This definition is as follows: 

. any organization of any kind, or any agency or employee 
representation committee or plan, in which employees partici- 
pate and which exists for the purpose, in whole or in part, of 
dealing with employers concerning grievances, labor disputes, 
wages, rates of pay, hours of employment, or conditions of work. 
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the Act makes clear (sec. 13(A)(g) ) that it must never- 
theless constitute an ‘‘organization’’ as defined in section 
3 of the Subversive Activities Control Act. 

Coming now to the present proceeding, the verified peti- 
tion of the Attorney General alleges, in substance and 
effect, that the various UE locals are part of the ‘‘organiza- 
tion’’ proceeded against. The locals, admittedly locals of 
the United Electrical, Radio and Machine Workers of 
America, are concededly ‘‘affiliated’’ with UE and chartered 
by U.E.” As set forth in more detail, infra, this affiliation 
involves ‘‘joint action’’ (section 3(2), supra) on subjects 
covered by the definition of a labor organization. 

In the view of the undersigned, having in mind the legis- 
lative history and purpose of the Act and the admitted 
facts, the UE locals, for purposes of this proceeding, are 
included in the ‘‘organization’’ proceeded against as de- 
fined in section 3(2) of the Act and in section 2 of the 
National Labor Relations Act, regardless of the precise 
nature of the ‘‘affiliation.”’ 

This view is in accord with the rationale of the High- 
land Park case, supra, as it pertains to the scope of section 
9(h) of the Labor Relations Act. In that case the Supreme 
Court ruled that the CIO, although assertedly a ‘‘federa- 
tion’’ rather than a national or international union, was 
out of compliance with section 9(h) by reason of the 
failure of CIO officers to file non-Communist affidavits, and 
that therefore the Textile Workers Union of America, affili- 

122 
ated with the CIO, and whose officers had complied with 





7 The Act contains no exclusive definition of “affiliated.” However, 
section 3(17) provides that: 
. . . the giving, leasing, or promising of support or of money 
or any other thing of value for any purpose to any organization 
shall be conclusively presumed to constitute affiliation there- 
with: but nothing in this paragraph shall be construed as an 
exclusive definition of affiliation. 
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section 9(h)® was nevertheless deprived of the benefits of 
an NLRB order directing the employer to bargain with 
the Textile Union. The Court, however, refused to con- 
strue the phrase ‘‘national or international labor organiza- 
tion’? in section 9(h) as having any structual connotation.’’ 
(P. 325.) 

Accordingly, it is ruled that for purposes of this pro- 
ceeding the organization before the Board under the Attor- 
ney General’s petition properly includes the affiliated locals, 
and the motion to dismiss for failure to join them as in- 
dispensable parties is without merit. 

The foregoing is in the nature or effect of ruling that 
the UE locals are a part of the organization for purposes 
of this proceeding by operation of law. If the nature of 
the relationship is such that the locals are in fact constitu- 
ent parts of the named respondent, another reason, suffi- 
cient in itself, exists for denying the motion and petitions. 

Locals 259, 262, and 274 rely on uncontroverted affidavits 
that although affiliated with UE their structure, interests, 
certification contracts and rights are different from those 
of UE. The affidavits are supported by copies of the con- 
stitutions of the locals, and by copies of the NLRB certifi- 
cations and the bargaining agreements of the locals. Local 
125 submitted a copy of its NLRB certification and of 
the agreement with General Electric Company. These docu- 
ments and the record show that as regards NLRB ecertifi- 
cations and bargaining agreements, three types of situ- 
ations exist: those in the name of the local alone; those 
in the joint names of the local and the International; and 
those in the name of UE alone without reference to any 
local. There is no record information as to who (the 





8 The language of section 9(h) involved required affidavits to be 
filed “by each officer of such labor organizations and the officers of 
any national or international labor organization of which it is an 
affiliate or constituent unit.” (29 U.S.C.A, 139(h). 
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locals, or the International, or both) participated in these 
matters. Moreover, it is well settled that certification by 
the NLRB does not give recognition to any independent 
character or separate existence of the locals apart from 
the international union. 

Thus at this stage of the proceeding the only facts avail- 
able that are relevant and material to the nature of the 
relationship are those given by the excerpts from the 
constitution of the International, which were read into 
the record without objection by counsel for the Attorney 
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General; and by the constitutions of three locals; and by 
an indication as to pertinent charter provisions.® 

According to the constitution of the International, a 
charter is subject to revocation by its general executive 
board for certain conditions, or a local may be suspended 
until certain conditions have been corrected. The general 
executive board has the authority to require an audit of 
the books of a local. Matters affecting jurisdiction of 
locals are determined by the general executive board of 
UE International. No strike may be called by a local with- 
out notice to the International and until an officer of the 
International has first made an effort to adjust the dis- 
pute, and no local or member can receive money from a 





9 The locals are admittedly chartered by the International. At oral 
argument, counsel for UE was requested and agreed to submit a copy 
of a typical charter (sec. Tr. 770-771) but has not done so. As- 
sumedly, there is no comfort for respondent in a typical charter. There 
was, however, submitted at the argument by counsel for the Attorney 
General a copy of the complaint filed by UE President Fitzgerald in 
Fitzgerald v. Abramson (84 F. Supp. 504) which quotes the follow- 
ing from a UE charter: 

It is hereby agreed in the acceptance of this charter that the 
aforesaid [Local] Union shall conform to the Constitution, Rules 
and Regulations of the United Electrical and Radio Workers 
of America. 
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strike defense fund of the International unless the Inter- 
national authorizes the strike. 

The locals must submit current membership lists to the 
International and the minimum initiation fee to be charged 
by the locals is fixed in the International constitution, as 
is the minimum monthly dues to be charged by the locals. 
The locals must submit monthly financial reports to the 
International together with the amount due from the local 
to the International covering per capita and initiation 
due the International. Failure to submit such reports and 
payments is cause for suspension and audit of the books 
of the local by a representative of the International. Upon 
disbandment, dissolution, or disaffiliation of a local all 
funds and property of the local are to be sent to the 
International and any such disbandment or disaffiliation is 
invalid or null and void if seven or more members desire 
to retain the local charter. 

The constitution of each local must be approved by the 
general executive board of the International, it is not 
effective until such approval and in the interim the local 
ls governed by the International constitution; and, the 
constitution and by-laws of a local cannot conflict with 
the constitution and by-laws of the International. Members 
may be transferred from one local to another; each member 
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must pledge to support the constitution of the International 
and to obey all lawful orders of the general executive 
board, in addition to the obligation required by his local. 
Members charged with an offense against the local or the 
International are given a trial in the local but may appeal 
through the district councils, then to the International’s 
general executive board, then to the ensuing convention. 

Pointing to the provisions in the local constitutions 
whereby each local elects its own officers, calls and provides 
procedures for its own meetings, and may amend the 
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constitution as provided therein, counsel for Locals 259, 
262, and 274, argues that these provisions evidence inde- 
pendence and autonomy on the part of these locals. On 
the other hand, however, and although the three consti- 
tutions differ in details, inspection shows them to conform 
with the requirements of the constitution of the Inter- 
national. In this connection, the constitution of Local 259 
contains a number of references to the requirements of 
the International such as, that the executive board shall 
perform such duties ‘‘as may be deemed necessary for 
the proper administration of the affairs of the union con- 
sistent with this constitution and the constitution of the 
U.E.R. & M. Workers of America,’’ that the trustees 
shall make quarterly reports to the ‘‘International Union,”’ 
and that all persons ‘‘coming under the jurisdiction of the 
UER&MWA are eligible to membership in this Loceal.’’ 
The constitution of Local 262 provides for the transfer 
of members to ‘‘whatever sister UE Local he comes under 
the jurisdiction of’’; provision is made for appeal of 
actions involving charges against a member as covered 
by the constitution of the International; and, local repre- 
sentation to district council meetings ‘‘shall be in con- 
formance with the Constitution of U.E. District Council 
i” 

The nature of the relationship between local and inter- 
national labor unions has been the subject of court de- 
cisions and has been considered by text writers. 

In Fitzgerald v. Abramson, holding that a UE local was 
not an indispensable party where it was alleged to be 
defunct, and that it had been disabled from functioning as 
the result of the acts of secessionists, the United States 
District Court for the Southern District of New York 
stated that the UE locals have some degree of adminis- 
trative autonomy but are ‘‘little more than convenient 
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administrative subdivisions whose members, together with 
those union members not affiliated with any local, consti- 
tute a single association, the UE.’’ (89 F. Supp. 504, 511.) 
This conclusion of the court was based on the International 
constitution, the court remarking that ‘‘most important 
of all is the fact that the locals’ own constitutions and 
by-laws are not effective until approved by the Inter- 
national.’’ (Ibid., p. 510.) 

In International Union of OP Eng. v. J. A. Jones Const. 
Co., 240 S.W. 2d 49, an action by the company for con- 
struction of a labor agreement with a local and an inter- 
national union, the Court of Appeals of Kentucky found 
that where the charters of locals were granted by the inter- 
national and subject to revocation or suspension by the 
international, and where other provisions of the inter- 
national constitution indicated little autonomy in the locals, 
the ‘‘Local Union is the International Union itself in 
action’’ (p. 54) and, therefore, service on the local was 
sufficient to bring the international before the court as an 
organization.*° 

Among the writers on the subject, Professor Forkosch 
in A Treatise on Labor Law states that the international 
labor organization ‘‘not alone organizes locals, but charters 
them, dictates their structure and functions, controls their 
conduct, and, in every sense of the term, is the operating 
base for all of labors’ activities.’’ (P. 289, Bobbs-Merrill 
Company, Inc., publishers, 1953). George Rose, in an ar- 





10 Some cases have recognized in certain instances a loose affiliation 
theory but these cases involve such things as the relationships between 
such as the AFL and its internationals (instead of a local and inter- 
national) or facts not showing a single entity relationship. As one 
court said: “The relationship lacks the features which spell out a 
single integrated structure of which the locals are mere constituent 
parts, as in . . . other labor organizations.” Harker v. McKissock, 
76 Atl. 2d 89. 
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ticle reprinted in the Labor Law Journal from the Novem- 
ber 1952 Virginia Law Review, makes an intensive analysis 
of the matter and concludes that ‘‘in the usual relationship 
existing between the local union and the international there 
is no actual severance of identity or character between 
them but that the international is the entity of which the 
local is an integral part.’’ (Lab. L. J., May 1953, p. 351.) 

The relationship between the UE locals and the UE 
International must, of course, be determined on the par- 
ticular facts. As stated, the present record is neither full 
nor complete as to all of the pertinent information. In so 
far as revealed from the excerpts from International’s 
constitution and the other facts of record, and in view of 
the allegations of the Attorney General’s sworn petition 
to the effect that the local units are integral, constituent 
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parts of UE, it is coneluded that for present purposes the 
UE locals and the UE International comprise a single 
entity and the locals are therefore before the Board. 

Accordingly, the motion of respondent and the petitions 
of the locals should be and the same are hereby denied. 

R. Lockwoop JONES 
Board Member-Examiner 

July 11, 1957 
Washington, D.C. 
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WILLIAM P. ROGERS, 
ATTORNEY GENERAL OF THE UNITED STATES, 
PETITIONER 
v. 
UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, 


RESPONDENT 





Memorandum Opinion and Order of the Board on 
Appeals from Rulings Made During the Hearing 


These are appeals to the Board from rulings made by 
Board Member R. Lockwood Jones during the process of 
the hearing before him. We entertained the appeals at 
this stage, prior to the completion of the hearing, because 
of the importance of the questions involved. The questions 
were briefed and argued before Member Jones and have 
been further briefed and argued before the Board. Mem- 
ber Jones has not participated in the consideration of 
these appeals. We base our determinations upon the entire 
record as heretofore related. 


1. InvisPENSABLE ParTIES 
The first question for determination is whether the UE 
locals are indispensable parties to this proceeding. The 
International moved to dismiss for failure to join the 
locals, and thereafter petitions were filed on behalf of 
certain specific locals of UE for rule to show cause as to 
why the proceeding should not be dismissed for failure to 
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join them as indispensable parties... As appears more 
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fully below, it is contended that the petition of the Attor- 
ney General, wherein the locals are not named as parties, 
seeks an order of the Board which will affect the rights 
and interests of the locals, especially their certifications 
under the National Labor Relations Act as exclusive bar- 
gaining representatives, and their bargaining agreements 
with employers. (Sections 13(A)(h) and (i) of the Sub- 
versive Activities Control Act of 1950 as amended by sec- 
tion 10 of the Communist Control Act of 1954.) 

A fundamental question posed is what is being sought 
by the petition itself. In other words, does the petition as 
drawn seek an order directed against the International or 
the International and all its locals. The caption of the 
petition, without reference to UE locals, names as re- 
spondent the ‘‘United Electrical, Radio and Machine Work- 
ers of America,’’ a labor organization commonly taken as 
being the UE International. The prayer, a vital part of 
the petition for present purposes, seeks an order against 





1 Three Massachusetts locals (Local 259, Local 262, and Local 
274) appeared specially in the captioned proceeding for the purpose 
of petitioning for a rule to show cause. A Pennsylvania local (Local 
125) filed a petition captioned “United Electrical, Radio and Machine 
Workers of America (UE), Local 125 v. The Attorney General.” 
This latter petition, although filed as an independent proceeding, 
raises the same questions and seeks the same relief as the motion 
of the International and the petitions of the three Massachusetts 
locals. Since we are concerned with substance and not form, and 
since no prejudice arises to the Pennsylvania local thereby, we have 
consolidated the arguments and our consideration of the question. 
Although we have considered the arguments and briefs submitted on 
behalf of Local 125 in order to afford a full view of the question, our 
doing so is not to be construed as a ruling on the right under the 
statute to bring an independent action of the type involved. We treat 
the motion to dismiss and the petitions of the locals as each raising 
the indispensable party question and dispose of them accordingly 
without the formality of having issued a rule to show cause in the 
case of the petitions of the locals. 
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this named organization and likewise does not refer to 
the UE locals. 

The fact that the petition of the Attorney General in 
section IX refers to ‘‘local units’? as being part of the 
_ organizational form does not raise an issue as to the pre- 
cise nature of the relationship of the ‘‘local units,’’ par- 
ticularly since the International and the petitioning locals 
admit that the locals are affiliated with the International, 
that the locals are chartered by the International, and that 
the locals are obliged to conduct themselves pursuant to 
the constitution of the International. This reference in the 
petition to the locals has little, if any, weight in resolving 
the question of indispensable parties. 

Likewise, the further reference in section IX, and by 
incorporation in section X, to ‘‘officers and business agents 
of various local units’’ as participating together with vari- 
ous of the International officers and staff personnel in the 
‘‘effective management’”’ is not inconsistent with a proceed- 
ing seeking a determination of whether the International 
is Communist-infiltrated. If activities of local functionaries 
are shown by evidence to be attributable to the Inter- 
national in that the former were in actuality representing 
the International in such activities, they could to that ex- 
tent constitute part of the ‘‘effective management’’ of the 
International. 
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The International and the locals contend that the locals 
are separate and distinct entities apart from the Inter- 
national; that the references in the petition to the locals 
indicate that the Attorney General seeks an order of the 
Board which would run not only against the International 
but also the locals; that the interests of the locals in their 
certifications as exclusive bargaining representatives and 
in their bargaining contracts with employers may be 
affected by such an order; and, that, therefore, the locals 





oi 


are indispensable parties. At oral argument on the question 
of indispensable parties, counsel for petitioner, having 
indicated the belief that an order would affect locals, 
further explained this by asserting that the International 
dominates and controls the locals and, along with the 
locals, constitute one single integrated organization. Peti- 
tioner’s primary support for this proposition stems from 
various provisions of the International constitution which 
counsel read into the record and which it is alleged shows 
control and domination which makes the locals a com- 
ponent part of a single entity.’ 

One thing immediately becomes clear and that is that 
the relationship of the locals and the International would 
become a substantial issue in this proceeding under the 
above contentions; and the locals argue that they would 
have a right to be parties to any litigation of the nature 
of their relationship with the International. 

It is, of course, for the Attorney General and not for the 
Board to choose the theory of the proceeding in respect 
to the organization proceeded against. Without now ruling 
upon the question, it is evident that if it is to be the 
theory of the proceeding that the UE International and 
its locals are a single integrated organization and the locals 
would, therefore, be included in the event of an order 
adverse to the named respondent, a substantial question 
would be raised as to whether the locals, or perhaps an 
appropriate representative of them, are indispensable 
parties, if only on the limited issue of the alleged relation- 


2 For the most part, the provisions of the International constitution 
relied upon by petitioner to show control are common to a great 
number of international union organizations. The provisions of the 
UE constitution as read into the record are not, as we interpret the 
weight of judicial authority, sufficient per se to establish that the UE 
and its locals are a single, integrated organization. 
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ship between the locals and the International. 
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The governing consideration on whom the petitioner is 
proceeding against and to whom a possible adverse order 
would be directed is the petition itself. As we have indi- 
cated, the respondent named is UE International and the 
prayer seeks an order against the International. The cited 
references to the locals are not such as to cause us to 
conclude that, notwithstanding those two fundamental con- 
siderations, an order is sought against all UE locals as well 
as the International.* Furthermore, to construe the petition 
as now drawn to seek relief against the locals is to raise 
the substantial questions of joinder to which we have 
alluded.® 

The petition itself must clearly reveal the cause of action 
and we do not accept statements of counsel in argument 
for this purpose. Consequently, it is our ruling that the 
petition as drawn constitutes an action and seeks an order 





3 Since, as this memorandum opinion will reveal, we do not consider 
the question ripe for ruling, we do not, of course, decide what the 
circumstances and extent of a possible joinder should be. 


* As a further illustration of why this is so, in section I the petition 
alleges, in part, that: 
Shortly after its formation in 1936, the United Electrical and 
Radio Workers of America affliated with the Congress of In- 
dustrial Organizations as a participating member. In Novem- 
ber of 1949 the said Union was expelled from the Congress of 
Industrial Organizations by official action of that body, on the 
ground that its policies and activities were consistently directed 
toward the achievement of the programs and purposes of the 
Communist Party of the United States of America... . 
We take notice of the fact that it was the UE International which had 
been a member of and was expelled from the CIO (see “Official Re- 
ports on the Expulsion of Communist Dominated Organizations from 
the CIO,” publication No. 254, September 1954, compiled by Publicity 
Department, CIO; and Clark v. Fitzgerald, 98 NYS 2d 768 (Sup. 
Ct. 1949). 


5 See, e.g., Green v. Brophy, 110 F.2d 589 (C.A.D.C., 1940). 
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directed against only the International.® 

Construing the petition as proceeding against and seek- 
ing an order directed against the International, as dis- 
tinguished from the International plus its locals, there 
remains the question of whether the locals are nonetheless 
indispensable parties to the proceeding. Apparently, it is 
the position of the International, at least, that they are 
(see, e.g., Tr. 669, 674). 
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Obviously, on a question of indispensable parties each 
case is governed by its own circumstances. It is clear here 
that there is no issue as to whether any local is a ‘‘Com- 
munist-infiltrated’’ organization and no order making such 
determination against any local is requested as we construe 
the petition; nor is there presently an issue as to the 
relationship of the locals and the International ... An- 
other consideration is that the Act confers no authority on 
the Board to take any remedial action beyond a determi- 
nation as to whether a respondent is a Communist-infil- 
trated organization. 

If the certifications or bargaining agreements of the 
locals should be subsequently adversely affected by an 
order of this Board against the International, it would 
presumably come about by action of the National Labor 
Relations Board since it is the NLRB and not this Board 
which is charged with taking remedial action. We are not 
pointed, however, to any provision of law requiring the 
NLBB to take such action. Hence, this Board is being urged 
to grant the relief sought upon the contingency of future 
administrative action by the Labor Board against the 
UE locals.” And even if it were to be assumed that the 


6 This is not to say, however, that evidence involving activities of 
the International at the level of the local unions would not be ad- 
missible, if relevant and material. 

7 Cf., Eccles v. People’s Bank, 333 U.S. 426, 434. 





94 


Labor Board may take such action it would be consequential 
from an adverse order of this Board against UE Inter- 
national and not because the order was directed against 
the loeals.* In such circumstances this consideration does 
not constitute indispensability (cf., NLRB v. Pennsylvania 
Greyhound Lines, 303 U.S. 261, 271), particularly when 
it is recognized that this proceeding is primarily in further- 
ance of the ‘‘public interest’? rather than a dispute in- 
volving private rights (ef., Nateonal Licorice Co. v. NLRB, 
309 U.S. 350). 

Turning to the realities of the question, since we con- 
elude the proceeding, as the petition is drawn, is against 
the International, the International is well able to defend 
itself and the locals would add nothing foreseeable in the 
litigation of whether the International is a Communist- 
infiltrated organization as defined in the Act. Further, 
Locals 259, 262, and 274 state their interests are ‘‘sever- 
able’? (Tr. 711). We see no reason why, absent the locals, 
the controversy would be left in such a situation ‘‘that 
its final determination may be wholly inconsistent with 
equity and good conscience”’ (Shields v. Barrow, 58 U.S. 
(17 How.) 130, 139) nor is their presence necessary to 
determine in an appropriate order whether the Inter- 
national is a ‘‘ Communist-infiltrated organization.’’ (VLRB 
v. Greyhound Lines, supra, at p. 271.) In other words, 
the litigation before the Board will not ‘‘require’’ de- 
cision as to the legal consequences attached to a relation- 
ship where only one party thereto is made a party to the 
action,’’ as in Fitzgerald v. Jandreau, 16 FRD 578, 580-581. 
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We conclude, therefore, that the petition proceeds 
against the UE International and an order directed against 
the latter only is sought; and, further, that under these 





8 If the Labor Board should take such action against the locals, we 
will not assume the locals would be without a forum to contest it. 
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circumstances the contentions of the International and 
the locals going to the lack of indispensable parties have 
no merit and their requests for dismissal should be denied 
without prejudice. 


2. Morion To Dismiss Petition BEcAusE oF CHANGED STATUS 
OF RESPONDENT, OR, ALTERNATIVELY, TO Limit Proors To 
THE CURRENT STATUS. 

Respondent contends the petition should be dismissed 
because a number of changes in respondent’s composition 
have taken place from directly preceding the filing of the 
petition until the time the hearing commenced. In the 
alternative to dismissal of the petition, respondent seeks 
an order limiting petitioner’s proof to exclude any evidence 
in respect to the alleged activities, policies, affiliations or 
other conduct of any groups or individuals who have 
severed their relationship and are not presently affliated 
with respondent. The changes, established for present pur- 
poses by uncontroverted affidavit of the president of re- 
spondent, are that 5 out of 10 district councils, 10 out of 
23 members of the general executive board, approximately 
118 local unions, and a large number of staff representa- 
tives and paid local business representatives have severed 
their relationship. The motion to dismiss and alternative 
were denied by Member-Examiner Jones in his opinion 
issued July 10, 1957, without prejudice to renewal at a 
later, appropriate time. 

We have previously ruled in this proceeding that the 
statute does not preclude the consideration of evidence 
antedating the three-year period in paragraphs 1 through 
5, inclusive, of subsection (e) of section 13(A) of the Act.® 
Similarly, evidence of policies adopted and of activities 


9 Memorandum Opinion and Order of the Board issued April 27, 
1956. 
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carried out while persons no longer with the organization 
were in various functionary positions might well be rele- 
vant to the issues herein, and, if shown still to be in effect, 
might be important. Moreover, there is no claim that the 
loss of individuals and of various councils and locals has 
affected the general character of the organization, and the 
mere fact that individuals and groups have disaffiliated is 
not sufficient ground to dismiss the petition or to make a 
general rule limiting the proofs. 

At oral argument, counsel for respondent noted that the 
opinion of Member-Examiner Jones pointed to a lack of 
specificity in respondent’s motion; and, in so doing, re- 
spondent took the position that such lack of specificity was 
the basis of the denial of its motion. 
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While the opinion pointed, inter alia, to the lack of 
specificity, to say that the denial of the motion rested on 
this is, we feel, to misread the opinion. Mr. Jones pre- 
viously concluded in the opinion that the motion had not 
asserted a change in character of the organization. This 
lack was sufficient reason to deny the motion. Conse- 
quently, we find no merit in respondent’s request for oppor- 
tunity to furnish further details in support of its motion. 

In any event, the motion seeks primarily to raise evi- 
dentiary questions which can only be properly assayed at 
the hearing. There is, therefore, no reason shown to dis- 
miss the action; nor, in respect to respondent’s alternative 
request, do we conclude that an exclusionary ruling should 
be made by the Board at this juncture. The questions pri- 
marily presented by the latter request are those of rele- 
vancy and materiality, and these should be left for ruling 
at the hearing. 

We conclude that Mr. Jones was correct in his ruling 
denying the motion without prejudice. 
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3. ALLEGEDLY ILLEGALLY OBTAINED EVIDENCE 

The final matters on appeal to the Board arise from the 
Member-Examiner’s rulings on respondent’s motion to dis- 
miss the petition on the ground that the proceeding rests 
substantially upon illegally obtained evidence, or alterna- 
tively, for an order directing a preliminary hearing look- 
ing to an order dismissing the petition as substantially 
based upon illegally obtained evidence, or alternatively, 
for an order directing the suppression and exclusion of 
all evidence based upon or derived from evidence illegally 
obtained. The motion relates to two categories of allegedly 
legally obtained evidence: (1) that obtained by Govern- 
ment informants operating in labor organizations and 
(2) that claimed to be instigated or contrived by Govern- 
ment informants. 

Respondent appeals from Member Jones’ ruling that the 
use of secret Government informants to obtain information 
relating to Communist activities in labor organizations does 
not constitute illegally obtained evidence. Petitioner, on 
the other hand, appeals from Member Jones’ direction that 
insofar as the motion goes to evidence allegedly instigated 
or contrived by a Government informant the record should 
be clarified by a suitable statement of petitioner in re- 
sponse to respondent’s allegations. 

Preliminarily, we take it not to be disputed that if the 
Government’s case were to rest substantially upon illegally 
obtained evidence, or the fruit thereof, the proceeding 
should be dismissed. 
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On the question of the use of Government informants 
in labor organizations, the fact of such use is not disputed 
by petitioner, counsel’s position being that evidence on 
Communist activities thus obtained is not illegal. We agree 
with the ruling of the Member-Examiner that use of 
Government informants in labor organizations for the pur- 
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pose of acquiring evidence concerning Communist activities 
is not illegal per se, for the reasons stated in his Memo- 
randum Opinion and Ruling on this motion. And we further 
agree with his ruling, and accompanying reasons, that re- 
spondent has not made a showing ‘‘requiring a dismissal, 
a hearing on the motion, or an order of suppression or 
exclusion’’ in this regard. 

We come then to the question of so-called instigated or 
contrived evidence. Due to the unclear state in which the 
record was left by petitioner on this phase of the motion, 
Member Jones quite properly requested that petitioner 
make suitable response to the allegations and showing of 
respondent so that petitioner’s position would be apparent. 
Before the Board, however, petitioner now takes a position, 
i.e., that respondent’s showing is lacking in solidity and as 
a matter of law is inadequate for the relief sought.** 

We have reviewed respondent’s support for its motion, 
as well as other pertinent portions of the record relating 
to the testimony cited by respondent," and we are disposed 
to agree with petitioner for several reasons. In essence, 
respondent contends it has made a showing of entrapment 
of respondent in this proceeding and is, therefore, entitled 
to relief. 





10 We take note of counsel for petitioner’s representation in his 
letter to the Board of October 9, 1957, a copy of which was sent to 
respondent, to the effect that the statement appearing at transcript 
p. 1096, lines 6 and 7, was either an incorrect transcription or in 
any event as recorded is a statement which was not intended by 
counsel]. In that letter, counsel stated that a correction of the above 
statement, among others, as it appears in the record would be incor- 
porated in a stipulation to be proposed to respondent. The record 
does not disclose, however, that such action has yet been taken. Al- 
though this matter has no effect on this ruling, we feel a proposed 
stipulation should be submitted forthwith. 


21 This includes the testimony in this proceeding of witness Wright 
to which respondent referred at oral argument. While respondent, for 
some reason, gave no record references to specific portions of the 
Wright testimony, we have reviewed it in its entirety. 


Ph 


ona ( 


99 


The question here presented is dissimilar in many re- 
spects to a situation where a defendant charges he was 
entrapped by the Government in the commission of the 
offense for which he is being tried. This, on the other 

135 
hand, is a proceeding to determine the character of re- 
spondent. From our experience, we can say it will doubt- 
less involve an examination of a myriad of activities and 
circumstances. No single act or circumstance is likely to 
determine the issue in the proceeding.” 

The factual support here for the charge of entrapment 
does not meet the classical test for entrapment in criminal 
cases. To illustrate, the showing is not present that were 
it not for the activities of a Government representative 
the respondent might well have conducted itself in its activi- 
ties so as to preclude a finding that it is a Communist- 
infiltrated organization. Mere participation by a Govern- 
ment agent in normal activities of an organization would 
not satisfy the doctrine of entrapment. So far as the record 
now before us appears, respondent’s showing would fit 
into that category. 

This is not to say, however, that if it were to develop 
at the hearing that Government agents generated or con- 
trived evidence offered against respondent that it should 
be deemed admissible. We say only that respondent has 
not made a showing sufficient for the relief sought. If it 
should eventuate at the hearing that respondent has made 


12 For all we know, Paumi, whose alleged activities respondent 
relies heavily upon, may not even testify herein, a circumstance not 
usually present when a criminal defendant charges entrapment. 


13JIn so concluding, we leave for a concrete set of circumstances a 
ruling on the applicability or effect of the criminal entrapment doctrine 
to a Board proceeding. We are mindful, however, that the doctrine 
of entrapment in criminal cases “is the analogue of the same rule ap- 
plied in civil proceedings.” Sorrells v. United States, 287 U.S. 435, 
455, Roberts, J., concurring. 





100 


a showing sufficient to warrant the belief that petitioner’s 
ease may well rest substantially on illegally obtained evi- 
dence, the showing should be explored at that point. 

We conclude, therefore, that respondent’s motion lacks 
merit. 

For the foregoing reasons, it is ORDERED: 

1. That the motion of respondent to dismiss the petition 
of the Attorney General for failure to join the UE locals 
as indispensable parties is denied without prejudice; and 

2. That the petitions of UE Locals 259, 262, and 274, 
in substance seeking dismissal of the proceeding for failure 
to join them as indispensable parties, and the petition of 
UE Local 125 which, although brought as an independent 
action, in effect seeks the same relief, are likewise denied 
without prejudice; and 

3. That the motion of respondent to dismiss the petition 
of the Attorney General because of changes in respondent 
since the service of the petition, and the alternative seeking 

136 
an order limiting the proofs, are denied without prejudice; 
and 

4. That the motion of respondent to dismiss the petition 
because of allegedly illegally obtained evidence, and the 
accompanying alternatives, are denied without prejudice. 

By the Board (Member Jones not participating). 

Dororay McCutitoveH Lee 
Dororuy McCunitovex Lrsr 
Chairman 
December 4, 1957 
Washington, D.C. 
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Docket No. 119-56 
WILLIAM P. ROGERS, 
ATTORNEY GENERAL OF THE UNITED STATES, 
PETITIONER 
Vv. 

UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, 


RESPONDENT 


Memorandum Opinion and Order Denying Motions 
of Respondent Locals for Rehearing 
The respondent, UE International, and the Massachu- 


setts and Pennsylvania locals of UE involved in the 
Board’s Memorandum Opinion and Order dated December 
4, 1957, have filed variously entitled motions all essen- 
tially seeking rehearing on the above opinion and order 
on the indispensable party question. For convenience of 
discussion, the motions of the International and locals will 
be grouped. Additionally, respondent (alone) seeks re- 
hearing on the denials of its motions relating to change of 
status and asserted illegal evidence. Petitioner filed no 
reply to any of these motions. 

Principally, respondent and the locals contend (1) that 
though the Member-Examiner and the Board reached the 
same result there are irreconcilable conflicts between the 
rulings of both on the indispensable party question, (2) that 
the Board in ruling on that question based its ruling upon 
reasons not argued by either party, (3) that in construing 
the petition the Board failed to consider in stating part 
of it, and (4) that under Labor Board v. Highland Park, 
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342 U.S. 322, a decertification flowing from an adverse 
order of this Board against the International immediately 
puts the locals out of compliance with section 9 of the 


National Labor Relations Act, thus depriving them of 


their certifications and privileges, and adversely affecting 
otherwise valid contracts and the locals are therefore in- 
dispensable parties here. 

As to points 1 and 2 above, suffice it to say that it mat- 
ters not that the Board’s ruling is on a basis different 
from the Member-Examiner’s nor does it matter that 

138 
the Board disposed of the question on a basis not argued 
by either of the parties. Such occurrences are common- 
place, if indeed the latter is correct, and are no grounds 
for rehearing. 

As to point 3, it is not accurate to assert that the Board 
failed to consider the stating part of the petition.2 This 
is apparent from the face of the Board’s opinion? 

Finally, we find no authoritative support in the Act, or 
in Highland Park itself, for respondent’s conclusion that 
the latter requires that, in the event of an adverse order 
to respondent here the UE locals would automatically be 





1 Though it alluded to the caption of the proceeding in discussing 
this question, the significance attributed to it ts relatively inconse- 
quential. 

2 In referring to section IX of the petition wherein the organizational 
form of the International is alleged (Motion of Locals 259, 262 and 
274, p. 3) it is pointed out that the local units are included. This 
has no real significance. In outlining the organizational form of a 
union federation (AFL-CIO), for example, it is the practice to in- 
clude Internationals, District Councils and local unions (see Hand- 
book of Union Government Structure and Procedures, published by 
National Industrial Conference Board, Inc., p. 13). But that obvi- 
ously is not to say this indicates the federation is an integrated organi- 
zation comprised of internationals and locals. In relation to the asser- 
tion that Fitegerald v. Haynes was ignored, this case was considered 
but found to be inapplicable in view of the basis for disposition of 
the motion in the above memorandum opinion and order. 


~~. 
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decertified by the Labor Board. Respondent is in reality 
arguing the contingency of future administrative action 
(see page 6 of Board’s Memorandum Opinion). Neither 
the movements nor the Board has any way of knowing how 
the Labor Board would act on such a set of circumstances. 
In any event, as we stated, locals of UE would doubtless 
have a forum and timely opportunity to contest the de- 
certifications if the Labor Board took such action as 
movants speculate upon, and they could add nothing 
measurable to a litigation hereof whether the International 
is a Communist-infiltrated organization. 

Turning to respondent’s contentions concerning the 
Board’s action on the motions relating to change of status 
and asserted illegal evidence, we see no assertions war- 
ranting comment on consideration of a motion of this 
nature.? 

139 

It is therefore, 

OrperED that all the motions for rehearing and re- 
consideration filed by both the International and the locals 
are hereby denied. 

For the Board. 
DorotHy McCuiitovcH LEE 
Chairman 
December 27, 1957 
Washington, D.C. 





3 We wish to note, however, that in relation to the motion in its 
entirety counsel for respondent on occasion departs from lawyerlike 
argument to the use of invective. Continuance of such practice will 
not be tolerated and we assume that with this notice it will cease. 


140 | 
Filed Jan. 4, 1958 | 


| 
| 
104 ! 
| 
| 
Exhibit VIIL | 


Constitution 
and at heal 


* 78 Tel Ny . No oe 
: - sy peaked 
: ~ 


“RADIO A AND 
‘MACHINE — 





a ee = g 


i 
| 
i 
1 





a Yi 





~—s 


Constitution and By-Laws 


UNITED ELECTRICAL, RADIO 
and MACHINE WORKERS 
of AMERICA (UE) 


Effective Date December 1, 1956 


As revised in accord with amendments that w 
at the Second Convention, Fort Wayne, fo. pasar ae 
1936; at the Third Convention, Philadelphia Pa. Septem- 
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PREAMBLE 


W:, the Electrical, Radio and Machine 
Workers (US), realize that the struggle to 
better our working and living conditions is 
in vain unless we are united to protect our- 
selves collectively against the organized 
forces of the employers. 


Realizing that the old craft form of 
trade union organization is unable to de- 
fend effectively the interests and improve 
the conditions of the wage earners, 
THE ELECTRICAL, RADIO AND MA- 
CHINE WORKERS (UE) form an organ- 
ization which unites all workers in our in- 
dustry on an industrial basis, and rank and 
file control, regardless of craft, age, sex, na- 
tionality, race, creed or political beliefs, 
and pursue at all times a policy of aggres- 
sive struggle to improve our conditions. 


We pledge ourselves to labor unitedly for 
the principles herein set forth, to perpetu- 
ate our union and work concertedly with 
other labor organizations to bring about a 
higher standard of living of the workers. 
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CONSTITUTION 


ARTICLE 1 


Section A. This organization shall be 
known as the UNITED ELECTRICAL, 
RADIO AND MACHINE WORKERS OF 
AMERICA (UE). 


ARTICLE 2 


Section A. It shall be the object of the 
United Electrical, Radio and Machine Work- 
ers of America (UE) to protect, maintain, 
and advance the interests of the workers of 
the electrical and machine industry, to or- 
ganize local unions in shops and localities 
in conformity with its jurisdiction, and to 
promote the advancement of such bodies. 


ARTICLE 3 


Section A. The jurisdiction of the 
United Electrical, Radio and Machine Work- 
ers of America (UE) shall consist of the 
employees of any manufacturer of electri- 
cal machinery and products, instruments, 
tools and dies, light and medium machin- 
ery, machine tools and allied products, of 
employees engaged in the service and re- 
pair and installation of electrical machinery 
and equipment. 

Section B. The membership in 


B. Canada 
operate within the framework of i 


[2] 
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law and have distinct national problems and 
aspirations. Conditions affecting the Cana- 
dian membership may require special con- 
stitutional measures to ensure the continuity 
of the union in Canada. Therefore, if and 
when the Canadian membership, through 
District 5 Council actions shall so decide, 
the following constitutional provisions shall 
immediately become effective. 

In recognition of the fact that the mem- 
bership of the International Union in Can- 
ada has distinct and separate national aspi- 
rations and is concerned with distinct and 
separate national problems, the Local Un- 
ions in Canada shall have the right and duty 
to establish a constitution for the govern- 
ment of the International Union in Canada 
and shall elect an Executive Board in ac- 
cordance with the provisions of such consti- 
tution. All Local Unions in Canada shall be 
a part of and shall be bound by the provi- 
sions of the said Canadian Constitution. The 
International Executive Board and the Inter- 
national President shall take no action in- 
consistent with the Canadian Constitution 
and shall otherwise take no action having 
specific and direct application to the Canadi- 
an membership without consultation with 
and approval of the Canadian Executive 
Board. All rights, title and interest of any 
kind possessed by the International Union in 
Canada shall be vested solely in the Cana- 
dian Executive Board, subject to the provi- 
sions of the Canadian Constitution. 


[3] 












































In view of the foregoing, this constitution 
is applicable only to the International Union 
in the United States, except where other- 
wise specified. 


ARTICLE 4 


Section A. All persons whose normal 
occupation is in the Electrical, Radio and 
Machine Industry, and in conformity with 
Article 3 “Jurisdiction” are eligible for 
membership to the UNITED ELECTRI- 
CAL, RADIO and MACHINE WORKERS 
OF AMERICA (UE), regardless of skill, 
age, sex, nationality, color, religious or po- 
litical belief or affiliation. 


ARTICLE 5 


Section A. The Officers of the United 
Electrical, Radio and Machine Workers of 
America (UE) shall be General President, 
General Secretary-Treasurer, Director of 
Organization, and a General Vice-President 


for each geographical district so agreed 
upon. 


Section B. The General Officers shall be 
nominated and elected by the International 
Convention. Nominees shall be good stand- 


ing members of this union for one year 
or longer, 


Section C. The terms of the General Offic- 


ers and General Vice-Presid 
Sake ee ice- idents shall end 
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ARTICLE 6 


Section A. The General President shall 
be the Chief Executive Officer of this 
Union. He shall preside over the General 
Executive Board, enforce all laws, be ex- 
ofacio member of all General Committees, 
but will have no vote, except in case of a 
tie. 

Section B. He shall devote full time to 
his office and shall not serve on any body 
not under the jurisdiction of this Union, 
unless by permission of the General Execu- 
tive Board. He shall at all times be subject 
to the control of the General Executive 
Board, except by order of a convention. He 
shall be paid a moet of = amount ge 

ual to the highest weekly wage pal 
the industry but not more than SEVENTY- 
FIVE HUNDRED ($7,500.00) DOLLARS 
PER YEAR. 


Section C. When on Union business he 
shall be paid for expenses incurred, such as 
traveling and subsistence when away from 
the city wherein the International Office is 
situated. Such expense is to be itemized and 
paid by the General Secretary-Treasurer 
from the General Fund. 


Section D. He _ shall _ co-ordinate the 
work of the General Vice-Presidents in each 
district for the maintenance and improve- 
ment of conditions of employment within 
the jurisdiction of the Union. He shall 


[5] 





Ta bet ge ei ae Be be 


1 1 


} 
t 


—= 
8 
— 
~y 
“aL 
—% 
= 


7a) 
we 


i 


in i3} 
a 


*r 


‘S 


« 
x 


PXSHSARAU NS? 


=ake a quarterly report of his activities 


=: the General Executive Board, copies of ~ 


wich shall be sent to each local 


Section E. In case of death, resignation 
at zeeall of the General President, the Gen- 
«cz. Executive Board shall select a tempo- 


Tazr successor from among its members for | 


=e remainder of the term. 
Sectien F. 


—=xucm of the International Constitution of 


ste United Electrical, Radio and Machine |, 


Workers of America (UE) between conven- 


song H->¥c*t to the approval of the General ce 
Board. 


y= eS 
ARTICLE 7 


Seexiazn =A. The General Secretary- 
Ta 2521] keep all records of the 
weierz, Zzecutive Board, receive, receipt 
wut aesrvomt for all monies, pay all bills 
uitinrzet by the General Executive Board, 
ty 4 oit-esmmittee thereof; conduct all cor- 
oannnceses pertaining to his office; be ex- 
Wien meriber of all General Committees 
“it Znariz; furnish all supplies pertain- 
gy % the international organization; issue 
al avafentiala; report monthly to locals, 
ting atant of all receipts and expendi- 
“ives tai] to locals, names and addresses 
sf 424i. seeretaries, deposit all monies as di- 
sata, try the Executive Board within ff 
iwainase days of receipt of same: give 
\inha watisfactory to the General Execo- 
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tive Board, and perform such other duties 
with the approval of the General Executive 
Board as may be deemed necessary to 
a proper and effective administration in the 
financial matters of the Union. All checks 
of the United Electrical, Radio and Machine 
Workers of America (UE) must bear 
two signatures; the signature of the Gen- 
eral President and the General Secretary- 
Treasurer shall normally be necessary, but 
in the event of the inability of either one, 
the General Executive Board shall appoint 
an official alternate signer. The General 
Executive Board shall appoint the official 
alternate signer at its first session after 
convention. 


Section B. The books of the United 
Electrical, Radio and Machine Workers of 
America (UE) shall close June 30th of each 
year. 


Section C. The General Secretary-Treas- 
urer shall devote full time to his office 
and shall not serve on any body not under 
the jurisdiction of the Union, unless by per- 
mission of the General Executive Board. 
He shall at all times be subject to the con- 
trol of the General Executive Board ex- 
cept by order of a convention. He shall be 
paid a salary of an amount at least equal 
to the highest weekly wage paid in the 
industry but not more than SEVENTY- 
FIVE HUNDRED ($7,500.00) DO*’.LARS 
PER YEAR. 


[7] 





Section D. In case of death, resignation 
or recall of the General Secretary-Treasur- 
er, the General Executive Board shall 
select a temporary successor from among 
its members for the remainder of the term. 


ARTICLE 8 


Section A. The Director of Organization 
shall coordinate the work of the Interna- 
tional Representatives and Field Organ- 
izers appointed by the General Executive 
Board and paid from the General Fund 
The Director of Organization shall sub- 
stitute for the General President in any 
of his duties during his absence or upon 
his request. He shall submit a quarterly re- 
port to the General Executive Board, Dis- 
trict Councils and Locals. He shall be, be- 
tween Executive Board meetings, answer- 
able to the General President. 


Section B. He shall be paid a salary of 
an amount at least equal to the highest 
weekly wage paid in the industry but not 
more than SEVENTY-FIVE HUNDRED 
($7,500.00) DOLLARS PER YEAR. 

Section C. In case of death, resignation 
or recall of the Director of Organization, 
the General Executive Board shall select a 
temporary successor for the remainder of 
the unexpired term. 


ARTICLE 9 


Section A. Three Trustees and one Alter- 
nate shall be nominated and elected by the 
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International Convention. Nominees shall 
be good standing members of the Union for 
one year or longer. The four nominees for 
Trustees receiving the highest number of 
votes in their consecutive order shall be 
declared as three Trustees and Alternate 
respectively. 


Section B. The duties of the Trustees 
shall be to audit all books and records of 
the International Office quarterly, or by 
order of the General Executive Board; to 
take inventory at least once a year, and 
safeguard all the properties of the Union 
and make their report at the convention. 
The trustees shall elect one of their num- 
ber who will make the report at the con- 
vention in the name of the trustees. All 
trustees to receive copies of the conven- 
tion minutes, so that financial statements 
given at the convention agree with copy 
that each trustee shall receive at the time 
the yearly audit is made. 


Section C. The terms of the Trustees 
and Alternate shall end October 31st. 


ARTICLE 10 


Section A. A General Executive Board 
shall be composed of the General President, 
General Secretary-Treasurer, Director of 
Organization and all General Vice Presi- 
dents and District Secretaries who are des- 
ignated by the respective geographical Dis- 
tricts. The General Executive Board by a 
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majority vote shall advise and control the 
course of action of any or all of the General 
Officers, except as otherwise provided. 


Section B. All decisions of the General 
Executive Board shall be decided by a ma- 
jority vote of those members present, 


Section C. Two-thirds of the membership 
of the General Executive Board shall con- 
stitute a quorum. 


Section D. A vacancy in the General 
Executive Board shall be filled by the geo- 
graphical district which the vacating mem- 
ber represents. 

Section E. In the event of a General Vice- 
President’s inability to attend to his duties 
through sickness or other cause, he shall 
immediately notify the alternate Vice-Presi- 
dent to act for him in the official capacity 
of Vice-President. The alternate shall re- 
port to the General Vice-President after 
carrying out such assignment. 

Section F. The General Executive Board 
at any time may require from any officer a 
full and detailed statement of account of 
any action or business done in the name of 
the Union. 

Section G. Where not defined in the Con- 
stitution, the General Executive Board may 
fix the compensation to be paid to any officer, 
member, or other person employed by the 
International Union provided that such 
compensation shall not exceed the maxi- 
mum weekly wage paid in the industry; de- 
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termine the financial arrangement neces- 
sary to insure that the business of the 
Union functions in an orderly way. They 
shall perform all of the duties necessary 
to a proper administration of the affairs of 
the Union consistent with the Constitution, 
and shall be furnished a complete itemized 
account of all expenses entailed in the ad- 
ministration of the International Union. 


Section H. The General Executive Board 
shall issue all charters and shall use every 
possible means to organize new local unions 
within its jurisdiction and to co-ordinate its 
efforts with the locals along the same lines. 


Section I. The General Executive Board 
shall have the power to revoke the charter 
of any affiliated local in circumstances which 
arise which threaten the existence of such 
local or might injure the local, district, or 
international membership, The General Ex- 
ecutive Board shall have the power to call 
special meetings of the membership of any 
local union in order to give the membership 
an opportunity to correct any condition 
which might lead to revocation of charter. 
Reasonable notice shall be given to the of- 
ficers and membership of the local in ques- 
tion on the calling of a special meeting. Re- 
vocation shall not be final until ordered by a 
majority of the delegates of a regular con- 
vention of the United Electrical, Radio and 
Machine Workers of America (UE), or by a 
majority of the international membership 


[11] 
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through a referendum vote. A local must ini- 
tiate petition for a referendum as per whole 
procedure used in Recall of Officers: Article 
11, Section A. 

If a local’s charter is revoked by the 
General Executive Board in accordance with 
this Section, upon notice of such revocation 
to the Local affected, the Local Secretary 
and Trustees and other persons having cus- 
tody of funds and property belonging to the 
Local, shall send all such funds and prop- 
erty to the General Secretary-Treasurer or 
to a representative designated by him. The 
General Secretary-Treasurer shal] hold this 
property intact until the action of the next 
International Convention or until the action 


of the International membership through a 
referendum vote as provided in Article 11, 
Section A. 


Section J. The Genera] Executive Board 
shall have the power to suspend any affiliated 
local in circumstances which might lead to 
revocation of charter. The Genera] Executive 
Board shall have the power to call special 
meetings of the membership of any local in 
order to give the membership an opportun- 
ity to correct any condition which might 
lead to suspension of charter. In case of 
Suspension, the General Executive Board 
shall assist the membership in attempting 
to remedy the conditions which led to sus- 
pension. During the period of such suspen- 
sion, such local shall not be entitled to rep- 
resentation at any meeting or convention 
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of the United Electrical, Radio and Machine 
Workers of America (UE) or any subdivi- 
sion thereof. 


The General Executive Board shall have 
the power to designate a representative to 
take custody and control of and to safeguard 
all the books, funds and property of the sus- 
pended local during such period of suspen- 
sion. Officers of such local and any other 
person having custody or control of the 
books, funds and property of such suspend- 
ed local shall promptly turn them over to 
the representative designated by the Gen- 
eral Executive Board. 

Section K. The General Executive Board 
shall have the power to have the books of 
the International Union, Local Unions, Dis- 
trict Councils, Conference Boards and Reg- 
ular Shops’ Funds audited by a public ac- 
countant at any time it deems necessary, It 
shall order an annual audit of the books of 
the International Union by a public account- 
ant. The expense of such audits shall be 
borne by the International Office. 

A Local Union may request the Inter- 
national Office to make an examination of 
the books of the said Local. The expense 
of this examination shall be borne by the 
Local making the request. All examina- 
tions shall be made by a public accountant, 

Section L. The General Vice-Presidents 
and District Secretaries who are members of 
the General Executive Board shall not re- 
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ceive any salary for such office from the In- 
ternational Union, but shall be paid for work- 
ing time lost, traveling and subsistence ex- 
pense incurred in attending meetings of the 
General Executive Board. The General Ex- 
ecutive Board shall meet at least quarterly 
at a place determined by the General Execu- 
tive Board. (Meetings shall be called for 
Saturday whenever possible.) 


Section M. Where not defined in the Con- 
stitution the General Executive Board shall 
have the power to take the necessary steps 
that will insure an effective administration 
of the affairs of the United Electrical, Radio 
and Machine Workers of America (UE). 
The General Executive Board shall execute 
the instruction of the convention and between 
conventions shall be the highest authority 
of the United Electrical, Radio and Machine 
Workers of America (UE). 


ARTICLE 11 


Section A. Any local in good standing 
may initiate a petition for the recall of any 
General Officer by the following procedure. 
The local initiating the petition must first 
receive official endorsement from the other 
locals comprising twenty-five (25%) per 
cent of the total membership involving not 
less than three (3) locals, as determined by 
the paid per capita on the average of the 
three previous months, before submitting 
petition to the Trustees through the In- 
ternational Office. The Trustees shall then 
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order the petition to be sent to every local 
in good standing, which shall take an aye 
and nay vote upon sustaining the recall. 
All local action pertaining to initiation of 
petition for recall and all local action on 
sustaining of recall shall be acted upon at 
a special meeting. Locals shall return the 
officially sealed result to the Trustees with- 
in forty-one (41) days of receiving same. 
The Trustees shall then announce result of 
vote to locals. 

Section B. For recall of General Vice- 
Presidents, the local initiating petition must 
first receive official endorsement from the 
other locals comprising twenty-five (257%) 
per cent of the total membership within the 
officially prescribed geographical districts (as 
determined by paid per capita of the average 
of the three (3) months previous) before 
submitting petition to the Trustees through 
the International Office. The Trustees shall 
then order petition to be sent to every local 
in good standing, which shall take an aye 
and nay vote upon sustaining the recall. All 
local action pertaining to initiation of peti- 
tion for recall and all local action on sustain- 
ing of recall shall be acted upon at a special 
meeting. Locals shall return the officially 
sealed results to the Trustees within forty- 
one (41) days of receipt of same. The Trus- 
tees shall announce the result to the locals. 

ARTICLE 12 


Section A, The Organizational Depart- 
ment shall consist of the Director of Organ- 
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ization, and all International Representa- 
tives and Field Organizers appointed by the 
General Executive Board to the different 
geographical districts. 

Section B. The General Executive Board 
shall appoint the International Represen- 
tatives to the geographical districts, with 
due deference given to the wishes of the 
membership in the district to which the rep- 
resentatives are appointed. The duties of 
the International Representative shall be to 
direct the organizational work in the dist- 
rict in conjunction with the Vice-President 
and District Council. He shall be responsible 
to the General Executive Board for his work 
and shall be subject to recall by the General 
Executive Board. He may represent the 
International Office on special assignments 
to any local or district. Before undertaking 
to fulfill such assignments, he shall make 
contact with the General Vice-President of 
the given geographical district. 

Section C. The General Executive Board 
may appoint additional Field Organizers to 
be paid from the General Fund whose duties 
shall primarily be the organization of new 
shops and locals. Field Organizers shall be 
chosen with due deference to the wishes of 
the membership of the geographical district 
to which such Field Organizer is assigned. 
They shall be under the supervision of the 
General Executive Board and shall work in 
conjunction with the General Vice-Presi- 
dents, District Councils, and International 
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Representatives and shall be subject to re- 
call by the General Executive Board. 


Section D. Salary of International Rep- 
resentatives and Field Organizers shall not 
exceed ONE HUNDRED AND FIFTEEN 
DOLLARS ($115.00) PER WEEK. The Di- 
rector of Organization shall review the 
wages paid the members of the Organiza- 
tional staff quarterly and report his recom- 
mendations to the General Executive Board. 
FIVE DOLLARS AND FIFTY CENTS 
($5.50) PER DAY shall be allowed for 
meals, plus traveling expenses when the 
International Representatives and Field Or- 
ganizers are away from their home city on 
union business. 

All members of the Organizational staff, 
full or part time, shall have expense allow- 
ances necessary for the carrying on of their 
assignments. All expense allowances shall 
be subject to approval by the Director of 
Organization. 

ARTICLE 13 

Section A. The United Electrical, Radio 
and Machine Workers of America (UE) shall 
be composed of the following geographical 
districts: 

DISTRICT 1. South Jersey (south Tren- 
ton), Eastern Pennsylvania (west to 
and including Harrisburg), Maryland, 
Delaware and Virginia. 

DISTRICT 2. New England: Maine, New 
Hampshire, Vermont, Rhode Island, 
Massachusetts and Connecticut. 
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DISTRICT 3. New York State, exclusive 
of New York City. 

DISTRICT 4. New York City and North 
Jersey, south to and including Trenton. 

DISTRICT 5. Canada. 

DISTRICT 6. Western Pennsylvania (west 
of Harrisburg), and West Virginia. 

DISTRICT 7. Ohio and Kentucky. 

DISTRICT 8. Missouri, lowa and Kansas. 

DISTRICT 9. Indiana and Michigan. 

DISTRICT 10. California, Oregon, Wash- 
ington, Nevada, Idaho, Montana, Wy- 
oming, Colorado, North Dakota, South 
Dakota, Utah, New Mexico, Arizona 
and Nebraska. 

DISTRICT 11. Illinois, Wisconsin and Min- 
nesota. 

DISTRICT 12. North Carolina, South Caro- 
lina, Georgia, Florida, Alabama, Mis- 
sissippi, Tennessee, Louisiana, Arkan- 
sas, Oklahoma and Texas. 

A District Council may initiate a petition 
to revise boundary lines of its District. 
Such petition shall be submitted by the 
District Council to the General Executive 
Board. The General Executive Board, after 
conducting an investigation, shall render a 
decision by a majority vote, the effective 
date to be determined by the General Ex- 
ecutive Board. The decision of the General 
Executive Board may be appealed in ac- 
cordance with the provisions in the Inter- 
national Constitution. 


Section B. A District Council shall be 
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established within each geographical dis- 
trict. The purpose of the District Council 
shall be to secure mutual protection, har- 
monious action, and close cooperation among 
all locals within a given district, in all 
matters relating to the United Electrical, 
(OES and Machine Workers of America 

Section C. The locals in each district shall 
elect a General Vice-President from that 
district who is to serve as a member of the 
General Executive Board and Chairman of 
the District Council. The General Vice- 
President shall not be on the full time pay- 
roll of the International Union. 

Section D. It shall be the duty of the 
General Vice-President to act as Chairman 
of the District Council, to preside over all 
meetings of the District Council, to act as 
ex-officio member of all committees appoint- 
ed or elected by the District Council, to rep- 
resent the General Executive Board in dis- 
putes between locals within the jurisdiction 
of the District Council, to work in con- 
junction with the Organizational Depart- 
ment in order to assure proper coordina- 
tion of the efforts of the District Council 
and the Organizational Department. 

Section E. An alternate Vice-President 
shall be nominated and elected by the same 
procedure as that for General Vice-Presi- 
dent. See Art. 13, Sec. I. 

Section F. No more than one member 
of any one local shall be General Vice-Presi- 
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dent or alternate Vice-President between 
annual conventions. 


Section G. Each local within the jurisdic- 
tion of a given district shall become affiliat- 
ed to the District Council. The per capita tax 
from the locals to the District Council shall 
be decided by the District Council. The max- 
imum per capita tax shall be ten (10c) cents 
per member per month, unless special ap- 
proval is given by the General Executive 
Board. Each District Council shall deter- 
mine the proportion and method of represen- 
tation of locals to the District Council. Each 
District Council shall have the power to 
adopt rules and by-laws for the District 
Council which shall contain provisions for 
appeals by local union members against 
local union decisions and penalties as pro- 
vided for in Article 24, Sections A and B. 
These rules and by-laws shall be in con- 
formity with the Constitution and By-laws 
of the United Electrical, Radio and Machine 
Workers of America (UE), The District 
rules and by-laws shall be submitted to the 
General Executive Board for approval. 


Section H. In the event a sub-district is 
formed in any city or metropolitan area, 
such sub-district within the territory of a 
District Council shall be supervised by the 
District Council. None of the activities or 
actions of a sub-district shall conflict with 
the activities or actions of the District Coun- 
cil or the International Union, 
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Section I. Each District Council shall set 
up in its District Council Rules and By-laws, 
nomination and election machinery for the 
purpose of electing all District Officers. The 
names of the General Vice-President and 
Alternate, and Secretary designated by the 
District as member of the General Execu- 
tive Board, shall be in the International 
Office by October 28th. Such machinery 
must insure that each local’s membership 
has the opportunity to register its choice 
either by referendum or by a majority vote 
of the District Council. 

Section J. The International Office shall 
issue a charter to each of the District Coun- 
cils upon receipt of application from the 
Chairman and Secretary of the District. The 
charter fee shall be Fifteen ($15.00) dollars. 
This sum shall cover the charter, seal, book 
on parliamentary procedure, and fifty (50) 
national constitutions. 

Section K. District Councils shall be 
allowed two delegates and two votes in the 
International Convention. 

Section L. The membership in Canada 
operate within the framework of Canadian 
law and have distinct and separate national 
problems and aspirations. In full recogni- 
tion of this fact, the membership of the 
Union in Canada is governed through the 
Canadian District Council and by a Cana- 
dian Constitution. 

All decisions affecting the Canadian UE 
membership shall be made by the UE mem- 
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bers in Canada including, but not limited to, 
all matters of administration, certifications, 
collective bargaining rights and contracts 
held under the name of the United Electri- 
a ae and Machine Workers of America 


ARTICLE 14 


Section A. The General Executive Board 
shall determine in each case whether a charter 
shall be granted covering one or more plants, 
provided however that no new charter shall 
be granted to employees of a small plant in 
a metropolitan area where locals of the 
United Electrical, Radio and Machine Work- 
ers of America (UE) are in existence unless 
by approval of the General Executive Board; 
such decision shall be subject to ratification 
by the District Council. 

Matters affecting jurisdiction of Locals 
shall be determined by the General Execu- 
tive Board. 


Section B. The Charter application shall 
be accompanied by fifteen (15) signed appli- 
cation blanks and a fee of Thirty-two dollars 
and fifty cents ($32.50). The General Secre- 
tary-Treasurer shall issue a charter and sup- 
ply a seal, full bookkeeping supplies, fifty 
(50) constitutions, 500 application blanks, 
book on parliamentary procedure, gavel, and 
shall arrange to bond officers of the newly 
chartered locals for the sum of five hundred 
($500) dollars for one year, all of which 
shall be covered by the fee of Thirty-two 
dollars and fifty cents ($32.50). 
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ARTICLE 15 

Section A. The revenue of the United Elec- 
trical, Radio and Machine Workers of Amer- 
ica (UE) shall be derived by the payment of 
monthly per capita of ONE DOLLAR AND 
TWENTY-FIVE CENTS ($1.25) for each 
full month’s dues collected each month. 

Any affiliation fees of the International 
Union shall be paid from the General Fund. 

Section B. One dollar and fifteen cents 
($1.15) will be placed to the credit of the 
General Fund. ; 

Ten (.10) cents will be placed to the credit 
of the Strike Defense Fund. 

Each member shall be entitled to the of- 
ficial UE news organ the cost of which shall 
come out of the General Fund. 

Section C. Each fund so designated shall 
be kept distinct and separate and shall be 
recorded in the bank statement and official 
financial reports. Transfers of monies from 
one fund to another can only be made 
through a convention vote, and then rati- 
fied by the membership. 

Section D. An amount of TWO DOLLARS 
($2.00) of the Initiation fees collected by 
each Local shall be sent to the General 
Secretary-Treasurer. Initiation cards shall 
be supplied by the General Secretary-Treas- 
urer. Monies accruing from this source shall 
be credited to the General Fund. 

ARTICLE 16 

Section A. No strike shall be called by 

any local without the General President, or 
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@ representative of the General President, 
preferably a General Vice-President, or Or- 
ganizer, or General Secretary-Treasurer, 
having made an effort to adjust the dispute. 
It shall be the duty of the Local President or 
any other officer acting in that capacity to 
notify immediately the General President if 
a strike is proposed or pending. The Gen- 
eral President shall act immediately upon 
notification of a proposed or pending strike. 

Section B, No local or member shall re- 
ceive any money from the Strike Defense 
Fund until the General President, or such 
designated representative has determined 
definitely that the cessation of work is un- 
avoidable, and then only after communica- 
tion from the General Executive Board sig- 
nifying its approval of the strike. 

Section C. In case of failure of the Gen- 
eral Executive Board to notify the local 
president of its decision within forty-eight 
(48) hours from the time such notice was 
sent by registered mail, the local involved 
shall be eligible to receive assistance from 
the Strike Defense Fund. 

Section D. In the event that the local 
involved is dissatisfied with the decision of 
the General President or his appointed rep- 
resentative, the local may appeal direct to 
the General Executive Board, (The same 
procedure as described in the preceding par- 
agraph to be used.) No representative of the 
United Electrical, Radio and Machine Work- 
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ers of America (UE) shall negotiate with 
the employer alone. 


ARTICLE 17 


Section A. The General Executive Board 
shall issue an official news organ to serve 
as a source of information and education 
to the membership. The General Executive 
Board shall have the power to appoint an 
editor from the paid officers to be responsi- 
ble for the editorial columns in the paper. 


ARTICLE 18 


Section A. The locals shall order and buy 
supplies from the International Office which 
are necessary for conformity with the book- 
keeping system in the International Office. 
The General Secretary-Treasurer shall fur- 
nish same upon receipt of monies. 

Section B. Each local shall furnish the 
International Office with a list of its mem- 
bers, and shall send the names of each new 
member, names of members withdrawn, 
transferred or suspended and any other 
change that may affect such list. 

Section C. Local Unions shall charge not 
less than two dollars ($2.00) for each new 
member for initiation fee. No local shall be 
allowed to take into its ranks any members 
without an initiation fee unless special per- 
mission is secured from the General Execu- 
tive Board, and this permission shall be given 
only for returning war veterans, or during 
an organizational drive in a plant where 
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the membership is less than seventy-five 
(75%) per cent, or during a strike period. 
Section D. The monthly dues shall be a 


‘minimum of One Dollar and Fifty Cents 


($1.50) unless otherwise authorized by the 
General Executive Board. 


The definition of a good standing, delin- 
quent or suspended member shall be deter- 
mined by the constitution of the local to 
which the member belongs, but in no case 
shall a member be considered in good stand- 
ing or entitled to any rights and privileges 
if the member is more than three months 
in arrears. 


Section E. Per capita stamps shall be 
furnished by the United Electrical, Radio 
and Machine Workers of America (UE), 
and shall be numbered in series of fifty (50) 
to the page, the design to be registered and 
this to be the only official stamp to be issued, 
unless some alternate method is authorized 
by the General Executive Board where the 
check-off is in practice. Any member em- 
ployed five (5) days or more in any given 
month shall pay full monthly dues. 

Any local may charge up to ten (10c) 
cents per month for unemployment stamps. 
Unemployment stamps shall be used by 
locals for unemployed members. For each 
unemployment stamp used, five (5c) cents 
shall be forwarded to the International 
Office to cover the cost of the news organ. 

Section F. No local shall charge less than 
the regular amount of the initiation fee for 
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reinstatement. Fifty (50%) per cent, but not 
exceeding Two ($2.00) Dollars, of the amount 
collected must be forwarded to the Inter- 
national Office. 

Section G. Any member on strike more 
than ten (10) days shall be entitled to strike 
stamps. 


Section H. A local calling a strike in 
accordance with the provisions of the con- 
stitution shall, immediately after the strike 
is called, submit all information pertaining 
to the strike with a list of names of the mem- 
bers on strike to the General Secretary- 
Treasurer on special forms supplied by the 
International Office. Upon receipt of such 
information, the General Secretary-Treas- 
urer shall send to the local Financial Secre- 
tary the necessary number of strike stamps. 
The Financial Secretary shall submit the 
regular monthly financial report. He shall 
list the number of strike stamps used during 
the month. At the conclusion of the strike, 
the local shall submit the final report of 
the strike on forms supplied by the Gen- 
eral Secretary-Treasurer and shall mail all 
remaining strike stamps to the General 
Secretary-Treasurer. Members failing to re- 
turn to work after the termination of the 
strike shall be given out-of-work stamps for 
the period following the month the strike 
was terminated. 


Section I. Any local failing to comply 
with the provisions of this Article shall not 
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itled to strike stamps, shall be given 
keetn ae at the International Conven- 
tion only on paid per capita to the Interna- 
tional Office divided by twelve months and 
may be declared delinquent or suspended in 
accordance with the provisions of the Con- 
stitution governing delinquency and suspen- 
sion of locals. Locals receiving strike stamps 
shall be entitled to representation at the 
Convention on the basis of actual paid per 
capita payments divided by the number o 
months for which payments were made, 
Section J. Each local Financial Secretary 
shall, by the 20th of each month, submit = 
the General Secretary-Treasurer a oe 
report for the previous month covering the 
amount of per capita and initiations due to 
the International Office. A check or money 
order covering the amount due shall accom- 
pany these monthly financial evaeneng? - 
Section K. Any local failing to send in 
the International Office by the 20th of the 
month the financial report for the sears 
month and the per capita and mi BHOne | ue 
on such report, shall be notified by the oi 
eral Secretary-Treasurer and declared de- 
linquent. j 
Cacti L. Any local failing to send in the 
monthly report and per capita and anew of 
tions due within 40 days from the 
delinquency shall be suspended. 
Section M. Fifteen days before the actual 
suspension date, the General Secretary 
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‘lreasurer shall send by registered mail the 
notice of suspension and shall order an audit 
of the local’s books before the suspension 
date becomes effective. The local officers 
shall submit all books and records for such 
an audit to the designated International 
Office representative. The General Execu- 
tive Board shall then take whatever action 
it deems necessary. 


Section N. If a local disbands, the local 
secretary and trustees shall send all funds 
and property belonging to the local to the 
General Secretary-Treasurer. The General 
Secretary-Treasurer shall hold this property 
intact for one year. If within that time, an 
application is made by at least fifteen (15) 
former members, a charter will be reissued 
and the funds and the property returned. 
Should no application be made within the 
year, the funds and property shall revert to 
the International Union. 


Section O. Any local union whose good 
standing members fall below seven (7) may 
have its charter revoked in accordance with 
the provisions of Article 18, Section N, and 
Article 10, Section I, of the International 
Constitution. Members of such a group may 
become members-at-large, affiliated directly 
with the International Union in accordance 
with Article 20, Section C, or they may 
transfer to other local unions in the area. 


Any disbandment, dissolution, secession or 
disaffiliation of any local shall be invalid 
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indicate their desi i; ihe tel 
pa esire to retain the local 
‘ ARTICLE 19 
ection A. Assessments upon the 
‘tay ot by the International Union ean erie 
e levied by convention or by referendum 
poate maximum of One Dollar ($1.00) per 
nee er per six months shall be allowed 
cal assessments shall be governed under 
an article for assessments in each local’s 
constitution, such constitution of each local 
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Wd hi local when it is decided by Mea tete 
Gag oe member 1s no longer working with- 
4 ba Jurisdiction of the United Electrical 
7 ne and Machine Workers of America 

ae Such withdrawal cards to act as a 
peep initiation fee in any local in the 
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all financial obligations to the local he va- 
cates before transfer is issued. No local may 
admit a member of another local until such 
obligations have been paid to the local from 
which the member vacates. Transfer cards 
shall be supplied by the International Office. 


Section C. In localities where there are 
not a sufficient number of workers in the 
Electrical, Radio and Machine Industry em- 
ployed to organize a local, the International 
Union shall issue individual dues books 
affiliating those eligible to membership di- 
rectly with the International Union. Individ- 
ual workers eligible to membership in the 
United Electrical, Radio and Machine Work- 
ers of America (UE) can affiliate directly 
with the International Union if the charac- 
ter of their work is such that it prevents 
them from being a member of a local in 
any locality. The initiation fee for such in- 
dividual affiliation shall be Two Dollars 
($2.00) and the monthly dues One Dollar 
and Fifty Cents ($1.50), which shall be paid 
directly to the International Office and trans- 
ferred in full to the General Fund. Any mem- 
ber directly affiliated with the International 
Union when securing employment in a local- 
ity where a local union exists shall transfer 
his membership to such local union. 


ARTICLE 21 


Section A. The affiliated local unions shall 
adopt their own constitution and by-laws 
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provided that these do not conflict with the 
constitution and by-laws of the United Elec- 
trical, Radio and Machine Workers of Amer- 
ica (UE). A copy of the Local Constitution 
shall be distributed by the Local to all of 
its new members. All locals shall send copies 
of their constitution and by-laws and any 
amendments and modifications thereof to 
the International Office within thirty days 
after adoption for approval by the General 
Executive Board, If any Local Constitution 
1s not approved by the General Executive 
Board, it shall not be effective and, pending 
such approval, the Local shall be governed 
by the International Constitution. If a Local 
Constitution has been approved by the Gen- 
eral Executive Board but amendments or 
modifications thereto have not received such 
approval, such amendments or modifications 
shall not be effective and in respect to the 
matters covered by such amendments or 
modifications, the International Constitution 
I fovern pending such approval. Newly 
ta local unions shall be covered by the 
nternational Constitution until such time 
as the local constitution is approved by the 
General Executive Board. The books and 
records of each local union shall be audited 
at least every three months. The President 
and Secretary of the local union shall send 
an official notice to the General Secretary- 
te informing him that the local’s 
ooks and records have been audited. This 
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notice shall state what the condition of the 
books and records is. Such official notification 
shall be witnessed by the Local Trustees. 
The General Secretary-Treasurer shall sub- 
mit report of such notice at each regular 
meeting of the General Executive Board. If 
a local fails to comply with the provisions 
of this section relating to audits, the General 
Secretary-Treasurer shall be empowered to 
have such an audit made. The cost of such 
audit shall be borne by the local. The Gen- 
eral Executive Board shall have the authority 
to take such actions as may be deemed neces- 
sary to enforce the provisions of this section. 


Section B. The Treasurer and other offic- 
ers officially handling Union funds shall 
give adequate bond covering no less than 
the amount entrusted to their care. The 
minimum bond shall be $500. All fees for 
such bonds shall be paid by the Local 
Union. If a local fails to comply with 
the provisions of this Section relating to 
bonds, the General Secretary-Treasurer 
shall be empowered to secure an appro- 
priate bond for the Treasurer and other 
officers officially handling Union funds 
of the Local. The fees for such bond shall 
be paid by the Local. The General Execu- 
tive Board shal] have the authority to take 
such action as may be deemed necessary 


‘to enforce the provisions of this section. 


Section C. Within ten (10) days after 
the signing of any collective bargaining 
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agreement, or any amendment, or modi- 
paten Of, or addition to any collective 
fk grease agreement, the Local involved 
Shall send three (3) copies of such agree- 
oe gs Ofer amendment or modification 

r a 1on to such agreement to th 
office of the International Union. : 


ARTICLE 22 


Section A. A convention of the United 

eg Pree = Machine Workers of 
shall be hel i 

month of September. ee 


Section B. On June Ist, the General 
Secretary-Treasurer shall send out the 
Convention Call and blank credentials to 
the Recording Secretaries of all affiliated 
locals. All credentials and the names of 
the delegates and alternates shall be re- 
turned to the General Secretary-Treasurer 
not later than August 15th midnight. 


Section C. The basis of representation 
shall be one vote up to one hundred for 
every hundred or major fraction thereof. 
The number of votes that a local is en- 
titled to shall be figured over an average 
paid per capita from July 1st to June 
30th. 

Section D. Locals that are affiliated 
with the United Electrical, Radio and Ma- 
chine Workers of America (UE) longer 
than three (3) months as of June 30th, 
but less than one (1) year shall be 
given representation on the basis of 2 
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monthly average paid per capita for the 
period of time for which they have been 
affiliated. 

Section E. Any local affiliated with the 
United Electrical, Radio and Machine Work- 
ers of America (UE) for less than three (3) 
months as of June 30th shall be entitled to 
one (1) vote. 

Section F. Locals of the United Elec- 
trical, Radio and Machine Workers of 
America (UE) will be entitled to dele- 
gates to the International Convention on 
the following basis; Locals having five 
hundred members or less — three dele- 
gates; one additional delegate for each 
additional five hundred members or greater 
fraction thereof. No local shall have more 
than ten (10) delegates, irrespective of 
the number of members. 


Section G. Delegates attending Conven- 
tion shall have full voting strength of their 
local by a division of vote per delegate per 
local. 

Section H. Not more than three (3) 
locals within any given district each local 
having less than five hundred (500) mem- 
bers, if they desire in the interest of 
economy, may combine to send one dele- 
gate, a2 member of one of the locals, to 
represent them at International Conven- 
tion. Such delegate must be elected by a 
majority vote in each of the locals so 
combining, and voting power of such com- 
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bined locals shall be based on their com- 
bined membership as if it were one lo- 
cal. There shall be no vote by proxy at 
the _Convention of the United Electrical, 
tun and Machine Workers of America 
Section I. All proposed resolutions and 
amendments to the Constitution shall be sent 
by the local recording secretary to the Gen- 
eral Secretary-Treasurer to reach his office 
by August 15th, midnight. The General Sec- 
retary-Treasurer shall compile same in the 
order in which they are received and shal] 
indicate the locals from which each one was 
received. The General Secretary-Treasurer 
shall distribute all resolutions, amendments 
to the Constitution, reports and all written 
data to the appropriate convention com- 
mittees. N © amendments to the Constitution 
a sete a shall be received from any 
egate at the conventi : 
of the convention. AS ESR nae Eat 
Section J. The General Executive Board 
may submit resolutions and amendments to 
the Constitution in the same manner and 
date as that of the locals. Such resolutions 
and amendments shall be marked as sub- 
oo by the Genera] Executive Board. 
ection K. No local shal] i 
representation at convention hifi ag 
peenness up to June 30th has been paid. 
io a a Mi pay such obligations before 


Section L. All committees except the Cre- 
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dentials Committee shall be nominated and 
appointed by the General Executive Board 
and ratified by convention. The assembled 
convention shall have the power to elect 
other members to any committee that they 
see fit. No more than one member from any 
local shall serve on any one committee. 
Prior to the opening date of the conven- 
tion, the Executive Board shall meet and 
constitute itself or a subcommittee as the 
Credentials Committee for the convention. 
Appeals from its decisions shall lie to the 
floor of the convention. The convention shall 
not be constituted for business until after the 
Credentials Committee shall have examined 
and reported on credentials of all delegates 
present at the scheduled time on the open- 
ing date of the convention. Credential con- 
tests submitted to the Credentials Commit- 
tee after the convention has opened shall be 
ruled on by the Committee not later than 
24 hours after submission in writing of the 
pertinent information to the Committee, sub- 
ject to extension of time by the convention. 


Section M. Each committee shall have 
the power to elect its own Chairman and 
Secretary, 

Section N. The following committees shall 
be classified as standing committees: Cre- 
dentials Committee, Constitution Committee, 
Publicity and Educational Committee, Reso- 
lutions Committee, Committee on Officers’ 
Reports, Rules and Order Committee and any 
other committee so decided upon by conven- 
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tion with the exception of the Committee on 
Arrangements. 


Section O. The Convention Sergeant-at- 
Arms shall be appointed at the General Ex- 
ecutive Board meeting from the geographical 
district in which the Convention is to be held. 

Section P. Within forty-five (45) days 
after the convention, each local shall call a 
special meeting for the purpose of receiv- 
ing the convention report and to act on all 
amendments to the constitution adopted by 
the convention. A majority of those present 
and voting shall determine the approval or 
rejection of such amendments to the con- 
Stitution. 

Section Q. The non-approved paragraphs 
shall be recorded in the intes 4 Pate 
ment signed by the president and secretary 
of the local shall be sent to the Trustees by 
registered mail within fifty (50) days after 
convention. 

Section R. The Trustees sha’l tabulate the 
vote of the locals by crediting each local 
with the number of votes as determined by 
convention basis of representation. Any local 
in good standing not informing the Trustees 
by registered mail within fifty (50) days 

after the convention of its action on the 
amendments shall be counted as voting in 
the affirmative. 


ARTICLE 23 


Section A. Any member, local, or district 
council may appeal to the convention 
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against any decision of the General Execu- 
tive Board. 


ARTICLE 24 


Section A. Each member at initiation 
shall pledge himself to support the Consti- 
tution of the United Electrical, Radio and 
Machine Workers of America (UE) and obey 
all lawful orders of the General Executive 
Board, in addition to the obligation required 
by the local union of which he becomes a 
member. 


Section B. If a member of this Union 
commits an offense against the Constitution 
and By-Laws or the general good and wel- 
fare of his local union, or of the Interna- 
tional Union, he shall be given an impartial 
trial by his local union as provided in the 
by-laws of said local union. The offense for 
which he is charged is to be presented in 
writing to his local union by the member 
making the charges, who at the time, must 
be a member in good standing of the United 
Electrical, Radio and Machine Workers of 
America (UE). A copy of said charges is to 
be given to the member under charges by 
the local recording secretary. Either plaintiff 
or defendant shall have the right to appeal 
to the District Council (not sub-district), 
which District Council shall have the power 
to select from its body a Committee to in- 
vestigate the facts and hold hearings as 
deemed necessary. If a Local does not finally 
act on charges within 60 days after the 
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charges have been filed with the Local, the 
plaintiff shall have the right to appeal to 
the District Council in the same manner as 
though the Local had refused to sustain the 
charges. A decision of the District Council 
shall be rendered to appellant within ninety 
(90) days of receipt of appeal. Appeals can 
further be taken to the General Executive 
Board of the United Electrical, Radio and 
Machine Workers of America (UE), and 
from that body to the ensuing Convention. 
The decision of the local shall be final until 
otherwise decided by a higher body. 


Section C. A delegate or representative 
at 2 meeting or convention of the United 
Electrical, Radio and Machine Workers of 
America (UE), or any subdivision thereof, 
must be a member in good standing of the 
United Electrical, Radio and Machine Work- 
ers of America (UE), and may only be a 
delegate or representative of his local, ex- 
cept as provided in Article 22 of the Con- 
stitution and By-Laws of the United Elec- 
trical, Radio and Machine Workers of 
America (UE). 

Section D. If a member of this Union 
commits the offense of engaging in raiding 
or secession activities, the following pro- 
cedure shall be followed notwithstanding any 
other provisions of this Constitution or of 
any Local or District Constitution. He shall 
be given an impartial trial by his Local 
Union. Such charges must be presented in 
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writing by the member making the charges 
to the Local of which the accused is a mem- 
ber. The member making the charges must 
be a UE member in good standing. A copy 
of said charges is to be given to the accused 
by the Local Recording Secretary. A decision 
on such charges shall be made by the Local 
not later than ten days after receipt of the 
charges by the Local. Either plaintiff or de- 
fendant shall have the right to appeal to the 
District Council, which District Council shall 
have the power to elect from its body a com- 
mittee to investigate the facts and hold 
hearings as deemed necessary. A decision 
of the District Council or of the District Ex- 
ecutive Board between meetings of the Coun- 
cil shall be rendered to appellant not later 
than seven days from the receipt of the ap- 
peal by the District Council. Appeals can 
further be taken to the UE General Execu- 
tive Board and from that body to the ensuing 
convention. The decision of any lower body 
shall be final until otherwise decided by a 
higher body. If a Local does not comply with 
the provisions of this Section, the General 
Executive Board shall have the power to 
assume jurisdiction on such charges of raid- 
ing or secession pending before any such 
Local. 

In such cases hearings may be conducted 
by the General Executive Board as a trial 
body, or by a committee of the General 
Executive Board designated by it. If the 
hearing is held by a committee of the Gen- 
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eral Executive Board, said committee shall 
file its report and recommendations to the 
General Executive Board, which shall have 
the final authority to render a decision. Be- 
tween meetings of the General Executive 
Board, the General President shall have the 
authority to designate a committee of the 
General Executive Board to hear, report and 
make recommendations to the General Ex- 
ecutive Board. 

In such cases the General Executive Board 
shall, after trial, determine the innocence 
or guilt of the accused and shall have the 
power to reprove, fine, suspend, or to remove 
him from office or any other official repre- 
sentative capacity in the Union, or to expel 
him from UE membership. 

An appeal from the decision of the Gen- 
eral Executive Board may be taken to the 
ensuing convention. The decision of the Gen- 
eral Executive Board shall be final until 
otherwise decided by the convention. 

If a District does not comply with the 
provision of this section in respect to the 
time for hearing and determining appeals 
=n cases of raiding or secession, the General 
Executive Board shall assume jurisdiction 
on such appeal and have full authority to 
act thereon as though the appeal had been 
filed with the General Executive Board. 


Local and District Constitutions shall be 
amended to conform with the provisions of 
this Section. 
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ARTICLE 25 


Section A. This constitution can be 
amended by convention, or referendum. 
Amendments shall be effective as of De- 
cember lst. 


ARTICLE 26 

Section A. Every local in good standing 
affiliated with the United Electrical, Radio 
and Machine Workers of America (UE) shall 
have the right to propose amendments at 
any time three (3) months after date of the 
previous convention but not later than ten 
(10) weeks before the week set for the 
next convention (postmark of registered 
letter containing amendment to be deter- 
mining date). The local initiating the 
amendment must first secure endorsement 
of not less than three (3) locals comprising 
twenty-five per cent (25%) of the total 
membership (as per paid per capita aver- 
age of the previous three months) to the 
date of notice of amendment to the Gen- 
eral Executive Board. 


Section B. Within a week of receipt of 
proposed amendment and reasons therefore, 
the General President shall forward copies 
of same to each member of the General Ex- 
ecutive Board for its approval by a straight 
aye or nay vote. Copy of the proposed 
amendment, and the result of the vote of 
the General Executive Board shall be sent 
to each local for its approval or otherwise. 


[43] 





COONAN RwONWwH 


The question to the local will read for or 
against the decision of the General Execu- 
tive Board, for its approval by a straight 
aye or nay vote. The majority of those pres- 
ent and voting shall determine the action 
of the local. 


Section C. The Trustees shall tabulate 
the vote of the locals, by crediting each 
local with the number of votes (as per paid 
per capita) figured on the average of the 
three (3) previous months. Any local in 
good standing not informing the Trustees 
of its action on proposed amendment or 
amendments within the specified time shal] 
be counted as voting in the affirmative. 

Section D. The columns of the Union 
Official News Organ may be used for discus- 
sion for or against proposed amendments. 


ARTICLE 27 


Section A. Any local in good standing 
affliated with the United Electrical, Radio 
and Machine Workers of America (UE) shall 
have the right to amend policy or rules; 
the procedure to be used shall be according 
to Article 26, Sections A, B, C and D. 


ARTICLE 28 


Section A. Ladies’ Auxiliaries may be 
established wherever possible with the con- 
sent of the local or district to which the 
auxiliaries shall be attached. These aux- 
iliaries shall be chartered by the Interna- 
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tional Union and the International Union 
shall furnish these auxiliaries with char- 
ters at cost. 


Section B. The function of the Ladies’ 
Auxiliaries shall be to assist their re- 
spective local unions or districts in their 
organizational, educational and social ac- 
tivities. 

Section C. The constitution of the Ladies’ 
Auxiliaries is subject to approval by the 
General Executive Board of the Interna- 
tional Union. 


Section D. The International Union, upon 
a majority of the General Executive Board, 


may revoke the charter of any Ladies’ 
Auxiliary if such Auxiliary ceases to be of 
assistance to its local union. 


ARTICLE 29 


The installation of officers shall be con- 
ducted by any other officer designated by 
the General President of the United Elec- 
trical, Radio and Machine Workers of 
America (UE). 

Installing Officer: 

“Brother, do you accept the office to 
which you have been elected?” 
Officer-Elect: 

S| a6.” 

Installing Officer: 

“Raise your right hand and repeat after 
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me—I do solemnly promise on my most 
sacred word of honor, before these mem- 
bers and delegates present, that I will 
faithfully perform all the duties of the 
office to which I have been elected to the 
best of my ability. I will turm over all 
the property of the United Electrical, 
Radio and Machine Workers of America 
(UE) that I may have entrusted to me, to 
my successor. I do further promise that I 
will never defraud this organization of 
anything whatever or allow it to be de- 
frauded of anything if in my power to 
prevent it. To all the foregoing, I do 
hereby promise.” 


OBLIGATIONS OF MEMBERS 


I most solemnly promise and agree to 
abide by the rules and constitution of Local 
No. —— to the full extent of my ability; 
at all times to regard the affiliation I here- 
by make with pride and endeavor to aid in 
its success. I will never defraud or mis- 
represent this local and will bear true and 


a allegiance to the officers and mem- 
ers. 


I will conduct myself at all times so as 
never to bring reproach on myself or any 
member of the United Electrical, Radio and 
Machine Workers of America (UE). 


[46] 
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Local, charter suspension 

Local Constitution, approval 

Locals, jurisdiction 

Local, strikes 

Local, suspension . 

Meetings : 
GENERAL OFFICERS 

Eligibility 

Recall ste 

Term of office 
GENERAL PRESIDENT 

Duties ... 

Local, strike 

Salary ... 


GENERAL SECRETARY-TREASURER 
Convention call 
Duties ‘ 
Local, bonding of officers 
Local, delinquent 


INTERNATIONAL UNION 
Assessments 


Charter, suspension 
Constitution, approval 
ponencees distribution 

mvention, constitutional amendme 
Contract, filing of : se — 
Convention, basis of representation 
Delinquency 
Disbanding ..... 
District Council, affiliation 
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Jurisdiction 

Monthly financial report 
Officers Installation ‘ 
Payment of indebtedness . 
Per capita stamps 
Reinstatements 

Strikes 

Supplies. and bookkeeping 
Suspension 

Transfers 

Unemployment stamps 
Withdrawals ; 


MEMBERSHIP 


Appeals 

Charges : 
Decision, finality 
Duties 

Pledge 

Trial 


Trial procedure for secession and raiding 40, 


NEWS ORGAN 


Funds 
Purpose 


OBJECT 
ORGANIZATIONAL DEPARTMENT 


Composition 
Salary and expenses 


REFERENDUM 


General Officers, recall 
General Vice Presidents, recall 


REVENUE 


Direct affiliation 
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Initiation fees 

News organ 

Per capita 

Strike defense fund . 
Transfer of funds 


STRIKE 


Defense fund 
Notification 
Procedure 


TRUSTEES 


Constitutional amendments .. 
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Filed Jan. 4, 1958 
Motion for Temporary Restraining Order 
On the basis of the attached affidavit from Allan R. 
Rosenberg and the Complaint for Injunctive Relief and 
Declaratory Judgment and exhibits attached thereto in the 
above-entitled matter, Plaintiffs move the Court to issue 
a temporary restraining order restraining and enjoining 
the defendants, their agents, servants, attorneys and em- 
ployees from holding further hearings and from proceed- 
ing to an adjudication on the Attorney General’s petition 
in Rogers v. United Electrical, Radio and Machine Workers 
of America, Docket No. 119/56, before the Subversive Ac- 
tivities Control Board, pending the disposition of the said 
Complaint by the Court in this matter. 
Respectfully submitted, 

ALLAN R. RosENBERG 

Attorney for 

UE Locals 259, 262 and 274. 
Assented to: 


see eee eee eeee eee eee eee eee een eee eens 


Counsel for the Respondent 
This assent is without prejudice to the rights of the de- 
fendants to raise all defenses available to the Complaint, 
procedurally and on the merits. 
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Affidavit 
DISTRICT OF COLUMBIA SS. 
Allan R. Rosenberg, being duly sworn, deposes and says: 
I am counsel for Local 259, Local 262 and Local 274, 
United Electrical, Radio and Machine Workers of America 
(UE), plaintiffs in the above entitled action. I am familiar 
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with all the facts and circumstances herein. I have read 
the foregoing Complaint for Injunctive Relief and Declara- 
tory Judgment and the matters therein set forth are true 
to the best of my knowledge and belief. 

1. The Petition of the Attorney General in Rogers v. 
United Electrical, Radio and Machine Workers of America, 
Docket No. 119-56, attached to the Complaint as Exhibit I, 
is a true and correct copy of the said Petition as served 
on the respondent therein and as acknowledged to me by 
counsel for the Petitioner in hearings before the Subversive 
Activities Control Board. 

2. 'The Special Appearances and Petitions for Rule to 
Show Cause on Behalf of United Electrical, Radio and 
Machine Workers of America, Locals 259, 262 and 274 
attached to the Complaint as Exhibits II, III and IV are 
true and correct copies of these pleadings as filed by me 
with the Board on May 20, 1957 and the attachments to 
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each such pleading, consisting of the Constitutions and 
By-laws of UE Locals 259, 262 and 274, the affidavits of 
the officers of the said Locals, the certifications of such 
Locals by the National Labor Relations Board, and the 
excerpts from the collective bargaining contracts of Local 
259 with the Worthington Corporation, of Local 262 with 
the A. S. Campbell Co., Inc., and of Local 274 with the 
Greenfield Tap and Die Corporation, are true and correct 
copies of such attached documents as filed by me with 
the Board on May 20, 1957. 

3. The Memorandum and Ruling of the Board Member 
Examiner on the question Whether UE Locals are Indis- 
pensable Parties to this Proceeding, attached to the Com- 
plaint as Exhibit V, is a true and correct copy of the said 
document as received by me personally from the said 
Board Member in open hearing. 

4. The Memorandum Opinion and Order of the Board 
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on Appeals from Rulings Made During the Hearing, 
attached to the Complaint as Exhibit VI is a true and 
correct copy of the said document, as received by me by 
Registered Mail on or about December 4, 1957, from the 
Subversive Activities Control Board. 

5. The Memorandum Opinion and Order of the Board 
Denying Motions of Respondent and Locals for Rehearing 
attached to the Complaint as Exhibit VII is a true and 
correct copy of the said document as received by me by 
Registered Mail on or about December 27, 1957 from the 
Subversive Activities Control Board. 

6. The copy of the Constitution and By-laws of UE 
attached to the Complaint as Exhibit VIII, is a true and 
correct copy of the said document as admitted in evidence 
in hearings before the Subversive Activities Control Board 
in Rogers v. United Electrical, Radio and Machine Workers 
of America, Docket No. 119-56. 

(s) Atutan R. RoseNBERG 

Subscribed and sworn to before me this 3rd day of 
January, 1958. 


(s) Frepertck A. (Illegible) 
Notary Public (Seal) 
My Commission Expires: 
Nov. 14, 1962 
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Filed Jan. 4, 1958 
Order 
This cause came on to be heard on the complaint herein 
and the affidavit of Allan R. Rosenberg, Esquire, duly 
sworn to the 3rd day of January 1958 and upon the pro- 
ceedings herein and it appearing to the Court that the 
defendants are about to engage in and are engaging in 
the acts therein referred to and that they will do so unless 
restrained by this Court, and that immediate and ir- 
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reparable loss and damage will result to the plaintiffs 
before notice can be served and a hearing had on plain- 
tiffs’ motion for a temporary injunction and, THEREFORE 

Ir Is Orperep that the defendants show cause at the 
United States District Court for the District of Columbia, 
at the United States Court House, Washington, D. C. on 
the 14th day of January 1958 at 10:00 a.m. in the forenoon 
or as soon thereafter as counsel may be heard why an 
order should not be entered under rule 65 of the Federal 
Rules of Civil Procedure granting the temporary injunc- 
tion prayed for in the complaint herein and, in the mean- 
time, pending the hearing and determination of this order 
to show cause 

It Is OrnpvERED that the defendants, their agents, servants, . 
employees, representatives and attorneys, and all persons 
acting in concert with them, be and they hereby are re- 
strained from continuing the hearings or proceeding to 
an adjudication on the Attorney General’s petition in 
Rogers v. United Electrical, Radio and Machine Workers 
of America, Docket 119-56, before the Subversive Activities 
Control Board and* 

It Is FurtuHer Orperep that this order expire on 14th 
January 1958 unless the order for good cause shown is 
extended, or unless the defendants consent that it may be 
further extended, and 

It Is FurrHER Orverep that service of this order may be 
made by serving this order at the offices of the defendants 
on or before 5:00 P.M. o’clock of the 4th day of January 
1958. 

(signed) Jas. W. Morris 
Judge, United States District Court 


* This restraining order shall be effective on the giving of security 
in the sum of $500.00 for the payment of such costs and damages as 
may be incurred or suffered by any party who is found to have been 
wrongfully enjoined or restrained. 
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Filed Jan. 13, 1958 
Stipulation 

It is hereby stipulated and agreed between the parties 
to this proceeding as follows: 

1. After this Court issued its Order of January 4, 1958 
to show cause as to why an order should not be entered 
granting the temporary injunction prayed for in the com- 
plaint in the above matter, and in the meantime, restrain- 
ing and enjoining the defendants from continuing the hear- 
ings or proceeding to an adjudication on the Attorney 
General’s Petition in Rogers v. United Electrical, Radio and 
Machine Workers of America, Docket No. 119/56 Before 
the Subversive Activities Control Board, and prior to the 
expiration of the temporary restraining order on January 
14, 1958, under the terms and conditions set forth in the 
Order of January 4, 1958, the defendants, members of the 
Subversive Activities Control Board, on January 10, 1958, 
on their own motion, issued an order, a copy of which is 
attached and marked Exhibit A, staying further hearings 
before the said Board. 

2. In view of the foregoing, the plaintiffs will withdraw 
their application for a temporary injunction and will re- 
quest the Court to vacate its order to show cause as to why 

147 
a temporary injunction should not be granted as prayed 
for in the complaint, without prejudice, however, to the 
rights of the plaintiffs to renew their application for 
temporary injunction, to seek further temporary relief, 
or to proceed to an adjudication before the Court of their 
request for a permanent injunction and other relief, as 
prayed for in the complaint, upon notice by the Board of 
any resumption of the hearings in Rogers v. United Elec- 
trical, Radio and Machine Workers of America, or any 
action by the Board toward an adjudication on the Attor- 
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ney General’s Petition therein, which rights are expressly 
reserved by the plaintiffs. 

This stipulation in no way affects the rights of all de- 
fendants in relation to the pending complaint for a perma- 
nent injunction and declaratory judgment filed by plaintiffs. 

ALLAN R. RosENBERG 
Attorney for the Plaintiffs 

Grorce R. GALLAGHER 
Attorney for defendants 
Lee Cherry, Duncan, 
Donegan and Jones 

F. Kirk Mapprix 
Attorney for the 
Attorney General 


January 13, 1958 
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Filed Jan. 13, 1958 
Exhibit A 
SUBVERSIVE ACTIVITIES CONTROL BOARD 


Docket No. 119-56 
WILLIAM F. ROGERS, 
ATTORNEY GENERAL OF THE UNITED STATES, 
PETITIONER 
v. 

UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, 
RESPONDENT 
Order 

In view of the remand to the Board on January 9, 1958, 
of the Communist Party case (Communist Party v. Sub- 
versive Activities Control Board, C.A.D.C., decided Janu- 

ary 9, 1958), as a matter of administrative policy, it is 

OrverED that hearings in this proceeding are hereby 
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stayed pending disposition by the Board of the Communist 
Party case, supra, at which time the Board will take appro- 
priate action in relation to the instant proceeding. 

For the Board. 

Dorotuy McCuitovucH LEE 

Dorotray McCuuiLoucH LEE 
January 10, 1958 Chairman 
Washington, D.C. 
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Filed Jan. 13, 1958 
Order 

This cause came on to be heard and on the stipulation of 
all the parties hereto, dated January 13, 1958, and upon 
all the proceedings herein, and it appearing to the Court 
that the hearings sought to be restrained herein have been 
stayed by defendants members of the Subversive Activities 
Control Board on their own motion, THEREFORE 

Ir Is OrpERED, that the Order to show cause as to why 
an order should not be issued granting the temporary in- 
junction as prayed for in the complaint herein, which order 
is returnable January 14, 1958, be and the same is hereby 
vacated, without prejudice, however, to the rights of the 
plaintiffs to renew any motion for temporary injunction 
or to proceed to an adjudication of the permanent and 
declaratory judgment prayed for in the complaint, upon 
notice of the resumption of the hearings or action toward 
the adjudication sought to be stayed. 

Ir Is FurrtHer Orperep that the foregoing in no way 
affects the rights of defendants in relation to the pending 
complaint for a permanent injunction and declaratory 
judgment requested in this proceeding. 

(s) Jas. W. Morris 
Judge, United States District Court 
Dated January 13, 1958 
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Filed Mar. 3, 1958 
Motion of Defendant Members of the Board 
to Dismiss the Complaint 
The defendant members of the Board by their attorneys 
respectfully move the court for an order dismissing the 
complaint for the reasons that: 
1. The complaint fails to state a claim upon which 
relief can be granted; and 
2. This court lacks jurisdiction over the subject mat- 
ter in this proceeding. 
In support of their motion, defendant members of the 
Board submit the annexed points and authorities. 
GrorcE R. GALLAGHER 
General Counsel 
Frank R. Hunter, Jr. 
Assistant General Counsel 
Leo M. PELLERZI 
Assistant General Counsel 
Attorneys for 
Subversive Activities Control 
Board 
811 Vermont Avenue, N. W. 
Washington, D.C. 
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Points and Authorities of Defendant Members of the Board 
In Support of Motion to Dismiss Plaintiffs’ Complaint for 
Permanent Injunction and Declaratory Judgment 
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It is seen from the above that the defendant Board’s 
sole function is to determine whether the organization pro- 
ceeded against by the Attorney General is a Communist- 
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infiltrated organization, as defined by section 3(4A) (50 
U.S.C.A. 782(4A), and to enter an order either granting 
or denying the determination sought by the Attorney 
General. 

There are no material issues of fact presented by the 
complaint for the Court to determine, only questions of 
law. As stated, swpra, the UE International, as well as 
the present plaintiff labor organizations, sought before the 
Board to have the proceeding dismissed for failure of 
the Attorney General to join the locals as indispensable 
parties. The contentions that the locals are indispensable 
parties to the Board proceeding were based upon the 
grounds that (1) ‘‘local units’’ were referred to in the 
petition and were therefore being proceeded against, and 
(2) if the Board determines the UE International to be a 
Communist-infiltrated labor organization, the consequences 
—loss of benefits and privileges under the Labor Act, 
supra,—would be applied to the locals by the National 
Labor Relations Board. 

The Board ruled, in substance, that the petition of the 
Attorney General constitutes a proceeding and seeks an 
order against only the UE International, not any of the 
locals; and, that whether a consequence of a determination 
that the International is Communist-infiltrated would be 
to affect the certifications and bargaining agreements of 
affiliated locals was purely speculative since the statute 
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does not so state. Further, if such consequences were 
attempted to be applied to affiliated locals not involved in 
the Board proceeding, it could only be done by the National 
Labor Relations Board sometime in the future and that 
at such time the locals would not be without adequate legal 
remedies. 

The effect of plaintiffs’ present complaint is to seek 
review by this Court of these Board rulings and to obtain 
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an advisory opinion from this Court on a hypothetical 
question. We now set forth points and authorities which, 
we respectfully submit, will clearly show that the complaint 
fails to state a cause of action upon which the requested 
relief can be granted, and that this Court lacks juris- 
diction over the subject matter. 


174 
Respectfully submitted, 
GEORGE R. GALLAGHER 
GrorGE R. GALLAGHER 
General Counsel 
Frank R. Hunter, Jr. 
Frank R. Hunter, JR. 
Assistant General Counsel 
Leo M. Peiierzi 
Leo M. Peuierzi 
Assistant General Counsel 
Subversive Activities 
Control Board 
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Filed Mar. 4, 1958 


Motion of Defendant William P. Rogers 
to Dismiss the Complaint 


The defendant, William P. Rogers, individually and as 
Attorney General of the United States, by his attorneys 
moves the Court for an order dismissing the complaint for 
the reason that: 


1. The complaint fails to state a claim upon which 
relief can be granted. 





In support of his motion defendant William P. Rogers 
submits the points and authorities attached hereto. 
F. Kirk Mapprrx 
F. Kirrx Mapprrx 
Herpert EK. Bates 
Hersert E. Bates 
AntHony F. CaFFERKY 
AntHony F, CaFFERKY 
Attorneys 
Department of Justice 
March 4, 1958 
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Filed Mar. 10, 1958 
Exhibit I 
UNITED STATES OF AMERICA 
BEFORE THE SUBVERSIVE ACTIVITIES CONTROL BOARD 


Docket No. 119/56 
WILLIAM P. ROGERS, 
ATTORNEY GENERAL OF THE UNITED STATES OF AMERICA, 
PETITIONER 
v. 

UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, 
RESPONDENT 
Motion for Stay of Hearings 

UE Locals 259, 262, and 274, appearing specially in this 
proceeding, move the Board Member-Examiner to stay the 
hearings in the above-entitled matter, now scheduled to 
resume on January 6, 1958 in New York City, pending the 
disposition of the Complaint for Injunctive Relief and 
Declaratory Judgment filed this day by UE Locals 289, 
262 and 274 in the District Court for the District of 
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Columbia in Local 259, United Electrical, Radio and 
Machine Workers of America, et al v. Dorothy McCullough 
Lee, individually and as Chairman of the Subversive Ac- 
tivities Control Board, et al, Civil No. , a copy of which 
has been served on the Board Member-Examiner. 
Respectfully submitted, 
Auuan R. RosENBERG 
Attorney for 
UE Locals 259, 262, and 274. 
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Filed March 10, 1958 
Exhibit II 
SUBVERSIVE ACTIVITIES CONTROL BOARD 


Docket No. 119-56 
WILLIAM P. ROGERS, 
ATTORNEY GENERAL OF THE UNITED STATES, 
PETITIONER 
v. 

UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, 


RESPONDENT 


Order Denying Motion to Stay 

On January 3, 1958, UE Locals 259, 262, and 274, appear- 
ing specially, moved for stay of hearings in this proceeding 
pending disposition of a Complaint for Injunctive Relief 
and Declaratory Judgment filed the same day in the 
United States District Court for the District of Columbia, 
a copy of which has been served upon the Member- 
Examiner. The complaint filed in the District Court is 
based upon substantially identical matters presented by 
the movants to the Board and have been previously, ex- 
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haustively considered by the Board and found to be in- 
sufficient to warrant the relief requested. 

This proceeding, already delayed considerably in getting 
to hearing, has been further delayed many weeks by reason 
of full argument and briefing before the Board of the 
instant question and for the purpose of seeking a rehearing. 
Further delay on the same question would appear to be 
unreasonable and detrimental to the public interest. On 
the other hand, even if it were to be assumed arguendo 
that the hearing may result in an order which affects some 
interest of the locals, such order does not become operative 
or effective under the Act, under which the ease is pro- 
ceeding, until any person aggrieved has exhausted or 
waived the statutory right to judicial review. If it were 
to later develop that locals were prejudiced by denial of 
the relief sought before the Board, there is adequate oppor- 
tunity for redress before the courts. Hence, there is no 


sufficient showing made by movants that a stay of the 
hearing is necessary to the protection of their interests, if 
any, in the captioned proceeding or in the proceeding insti- 
tuted this day in the District Court. It is therefore 
OrvEeReED that the motion is denied. 
R. Lockwoop Jones 
Board Mémber-Examiner 


January 9, 1958 
Washington, D.C. 
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Filed Mar. 17, 1958 
Plaintiffs Motion for Summary Judgment 
On the entire record herein, including the Complaint 
for Injunctive Relief and Declaratory Judgment and the 
annexed affidavits of Allan R. Rosenberg, plaintiffs move 
the Court, pursuant to Rule 56 of the Federal Rules of 
Civil Procedure to enter summary judgment in their favor, 
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(1) permanently restraining and enjoining the defendants, 
their agents, servants, attorneys and employees from hold- 
ing further hearings and from proceeding to an adjudica- 
tion on the Attorney General’s Petition in Rogers v. United 
Electrical, Radio and Machine Workers of America, Docket 
No. 119/56 before the Subversive Activities Control Board; 
(2) requiring the defendant members of the Subversive 
Activities Control Board to dismiss the said Attorney 
General’s Petition for failure to join plaintiffs as indis- 
pensable parties; and (3) declaring that the Subversive 
Activities Control Act of 1954, Title 50 United States Code 
Sections 781 et seq., 841 et seq., as construed and applied 
by the defendants to permit an adjudication of the rights, 
status and privileges of the plaintiffs, without giving them 
notice and opportunity to defend, in a proceeding directed 
against the United Electrical, Radio and Machine Workers 
of America, is unconstitutional. 
203 
The grounds for this motion are that the pleadings, affi- 
davit and admissions on file show that there is no genuine 
issue as to any material fact and plaintiffs are entitled to 
judgment as a matter of law. 
Respectfully submitted, 
(s) AutLan R. RosenBere 
Attorney for the Plaintiffs 
1319 F Street, N.W. 
Washington 4, D.C. 


209 Washington Street 
Boston 8, Massachusetts 
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Filed Apr. 19, 1958 
Motion to Intervene 

Comes now Local 125, United Electrical, Radio and 
Machine Workers of America (UE) (hereinafter called 
Local 125) arid moves this Honorable Court in accordance 
with Rule 24, Federal Rules of Civil Procedure, to inter- 
vene as a party plaintiff in the above-captioned action for 
the following reasons: 

1. The plaintiff labor organizations in the above-cap- 
tioned action seek Injunctive Relief and a Declaratory 
Judgment against the Subversive Activities Control Board 
and its members individually, and against the Attorney 
General of the United States, individually and as Attorney 
General. 

2. Local 125 is a labor organization and has a claim for 
Injunctive Relief and Declaratory Judgment against the 
defendants in the above-captioned action, which claim is 
embodied in the pleading accompanying this motion. 

4, The claim of Local 125 is based upon questions of law 
and fact in common with the claim of the plaintiffs in the 
above-captioned action. 

5. Local 125 may be bound by a judgment in the above- 
captioned action. 
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Wuererore, Local 125 moves this Honorable Court to 
intervene in the above-captioned action as a party plaintiff. 
Davin CoHEN 
612, Market St. Natl. Bk. Bldg. 
Philadelphia 7, Pa. 
Autan R. RosENBERG 
930 F St. N.W. 
Washington, D. C. 
Attorneys for Local 125 
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Filed Apr. 19, 1958 
Complaint of Local 125, United Electrical, Radio and 
Machine Workers of America (UE) for Injunctive 
Relief and Declaratory Judgment 

Local 125, United Electrical, Radio and Machine Workers 
of America (UE) (hereinafter called Local 125) for its 
complaint against the Defendants alleges as follows: 

1. ‘This action arises under the Constitution of the 
United States, including among other sections, the First 
and Fifth Amendments thereto, the Subversive Activities 
Control Act of 1950 as amended by the Communist Control 
Act of 1954, a law of the United States, Title 50 United 
States Code, 781 et seq., and the Administrative Procedure 
Act, 5 United States Code, Sections 1001 et seq., a law of 
the United States. The jurisdiction of this Court arises 
under Title 28 United States Code, Section 1331, as well 
as Sections 11-301, 11-305, and 11-306 of the Code of the 
District of Columbia. 

2. The amount in controversy, exclusive of interest and 
costs, exceeds Three Thousand ($3,000.00) Dollars. 

3. Local 125 is a voluntary, unincorporated labor organ- 
ization which has been in existence since 1946, and has 
for the past thirteen years served as the exclusive bargain- 
ing agent for the production and maintenance employees 
of the Electronics Division Plant of the General Electric 
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Company, located in Scranton, Pennsylvania. It is char- 
tered by and affiliated with United Electrical, Radio and 
Machine Workers of America (UE) (hereinafter called 
UE). 

4, UE isa voluntary, unincorporated labor organization, 
nationwide in scope, having thousands of members, in- 
cluding citizens of the United States, within the juris- 
diction of the United States and a large number of local 
anions in the United States and Canada which it has 
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chartered, for the purpose of bargaining collectively with 
employers as to wages, hours, and other conditions of em- 
ployment in the electrical manufacturing and machine in- 
dustry. 

5. The membership of Local 125 consists of the above 
said production and maintenance employees. Local 125 
has been certified as the exclusive bargaining agent for 
the above said employees on three separate occasions as 
a result of elections held amongst said employees by the 
National Labor Relations Board in accordance with the 
provisions of the Management-Labor Relations Act of 
1947. The most recent of said certifications is dated May 
28, 1956. The said employees are now covered by a Col- 
lective Bargaining Agreement in effect by its terms until 
November 1, 1960, entered into between General Electric 
Company and the United Electrical, Radio and Machine 
Workers of America (UE), acting for itself and on behalf 
of Local 125 and other local unions. The above said Col- 
lective Bargaining Agreement by its terms did not become 
effective as to the said employees until ratification by the 
local unions covered by the said agreement. 

6. Defendant William P. Rogers is the Attorney General 
of the United States and is found within the District of 
Columbia. He is presently the Petitioner, by substitution 
for Herbert Brownell, Jr., former Attorney General of the 
United States, in a proceeding before the Subversive Ac- 
tivities Control Board now captioned William P. Rogers, 
Attorney General of the United States, Petitioner, v. United 
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Electrical, Radio and Machine Workers of America, Re- 
spondent, Docket No. 119-56. He is here sued individually 
and as Attorney General of the United States. 

7. Defendant Dorothy McCullough Lee is the Chairman 
of the Subversive Activities Control Board, hereinafter 
referred to as the Board, appointed pursuant to Title 50, 
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U. S. C. See. 791 of the Subversive Activities Control Act 
of 1950 as amended by the Communist Control Act of ~4¥ 
1954, hereinafter referred to as the Act, and is here sued 
individually and as Chairman of the Board. Defendants 
Francis A. Cherry, Thomas J. Donegan, James R. Duncan 
and R. Lockwood Jones are members of the Board, ap- 
pointed pursuant to Title 50 U. S. C. Sec. 791 of the Act 
and are sued individually and as members of the Board. 
8. The Act provides: 
Section 794 (e) ‘‘It shall be the duty of the Board... 
(3) upon any application made under subsection | 
(a) or subsection (b) of Section 792 (a) of this title » 
to determine whether any organization is a Communist 
infiltrated organization... 


Section 792 (a) ‘‘Whenever the Attorney General has cae 
reason to believe that any organization is a Communist- 
infiltrated organization, he may file with the Board 

and serve upon such organization a petition for de- 
termination that such organization is a Communist “<a 
infiltrated organization. In any proceeding so insti- 
tuted, two or more affiliated organizations may be 
named as joint respondents... 

(h) ‘*When there is in effect a final order of the 
Board determining that any such labor organization 
is a Communist-action organization, a Communist- 
front organization, or a Communist-infiltrated organ- 
ization, such labor organization shall be ineligible to— 

(1) act as representative of any employee within 
the meaning or for the purposes of section 159 of 
Title 29; a 

(2) serve as an exclusive representative of em- 
ployees of any bargaining unit under section 159 of 
Title 29; aie 
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(3) make, or obtain any hearing upon, any charge 
under section 160 of Title 29; or 

(4) exercise any other right or privilege, or re- 
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ceive any other benefit, substantive or procedural, 
provided by the National Labor Relations Act, as 
amended, for labor organizations. 

(i) When an order of the Board determining that 
any such labor organization is a Communist-infiltrated 
organization has become final, and such labor organiza- 
tion theretofore has been certified under the National 
Labor Relations Act, as amended, as a representative 
of employees in any bargaining unit— 

(1) a question of representation affecting com- 
merce, within the meaning of Section 159 (c) of Title 
29 shall be deemed to exist with respect to such bar- 
gaining unit; and 

(2) the National Labor Relations Board, upon pe- 
tition of not less than 20 per centum of the employees 
in such bargaining unit or any person or persons act- 
ing in their behalf, shall under section 159 of Title 29 
(notwithstanding any limitation of time contained 
therein) direct elections in such bargaining unit or 
any subdivision thereof (A) for the selection of a rep- 
resentative thereof for collective bargaining purposes, 
and (b) to determine whether the employees thereof 
desire to rescind any authority previously granted to 
such labor organization to enter into any agreement 
with their employer pursuant to section 158 (a) (3) 
(11) of Title 29.”’ 


9. On or about December 20, 1955, the Attorney General 
filed a Petition, pursuant to the provisions of Section 13A 
(50 U.S.C. See. 792(a) ) of the Act, with the Board, seek- 
ing an order, after appropriate proceedings, determining 
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that the United Electrical, Radio and Machine Workers of 
America is a Communist infiltrated organization as defined 
by Section 3 (50 U.S.C. Sec. 782) of the Act. 

10. UE filed its answer, specifically denying the charging 
allegations of the said Petition and setting up affirmative 
defenses. Upon the disposition of certain preliminary 
motions and matters, hearings were begun by the Board 
on the Attorney General’s Petition before defendant Board 
Member Jones, sitting as an Examiner, in New York City, 
on May 13, 1957 and continued thereafter until May 17, 1957. 

11. On or about May 20, 1957, Local 125 filed with the 
Board a Petition for Rule To Show Cause why the Petition 
of the Attorney General in the proceeding before the Board 
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should not be dismissed for failure to join Local 125 as 
an indispensable party. 

12.’ Local 125’s Petition was referred by the Board to 
Board Member Examiner Jones for hearing on May 27, 
1957.. By Memorandum and Ruling dated July 11, 1957, 
Board Member Examiner Jones denied Local 125’s Petition. 

13. Local 125 filed a timely appeal from the above 
Memorandum and Ruling to the Board, which after hear- 
ing argument on said appeal issued a Memorandum Opinion 
and Order on December 4, 1957 denying Local 125’s Peti- 
tion without prejudice. On December 27, 1957 the Board 
denied Local 125’s Motion to Reconsider. Thereafter the 
Board gave notice to the UE of the resumption of hearings 
in the main proceeding for January 6, 1958 in New York 
City before Board Member Examiner Jones. 

14. On January 4, 1958 the complaint in the main action 
herein was filed and on that date an Order was issued by 
the Honorable James W. Morris, Judge, United States 
District Court for the District of Columbia, restraining 
the defendants herein until hearing on January 14, 1958 
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from proceeding on the Attorney General’s Petition before 
the Board. 

15. On January 10, 1958, the Subversive Activities Con- 
trol Board stayed the proceedings before it on the Attor- 
ney General’s Petition as a matter of administrative policy 
because of the remand to it by the Court of Appeals of 
the District of Columbia of Communist Party v. Subversive 
Actwities Control Board. 

16. On January 13, 1958 all parties to the main action 
herein stipulated that the Restraining Order of January 4 
be vacated without prejudice in view of the Board’s Order 
of January 10, 1958. On January 14, 1958 the Honorable 
James W. Morris, upon stipulation of the parties issued 
an Order vacating his Order of January 4, 1958 without 
prejudice to the rights of the plaintiffs to renew any motion 
for temporary injunction or to proceed to an adjudication 

216 
of the permanent injunction and declaratory judgment 
prayed for in the complaint, upon notice of the resumption 
of hearings or action toward the adjudication sought to 
be stayed. 

17. All of the above said Memoranda, Opinions, Rulings 
and Orders of the Board are attached as exhibits to the 
Complaint in the main action herein and are incorporated 
by reference herein. 

18. By the foregoing acts, plaintiff Local 125 has ex- 
hausted its administrative remedies before the Board. 

19. Defendant members of the Board have publicly 
stated to Committees of the Congress and otherwise that 
the hearings on the Attorney General’s Petition before 
the Board are expected to consume eight or more months 
of hearings. 

20. The foregoing acts of defendant members of the 
Board under the purported authority of the Act in re- 
fusing to dismiss the Attorney General’s Petition for 





126 


failure to join Local 125 as an indispensable party, while 
denying Local 125 notice and opportunity to defend itself, 
are illegal, null and void in that 


(a) they are in no way authorized by the Act, are 
ultravires actions beyond the statutory power of the 
Board and are therefore in violation of the Fifth 
Amendment to the Constitution of the United States, 
and in particular the guarantees of due process of law. 

(b) they threaten to deprive Local 125 of its funda- 
mental right to organize, to represent employees, and 
to bargain collectively with respect to wages, hours 
and working conditions as guaranteed by the Consti- 
tution of the United States and more specifically the 
First, Fifth, Ninth and Tenth Amendments thereto as 
well as in the statutes and laws of the United States. 

(c) they deprive the plaintiffs of the equal pro- 
tection of the laws. 

(d) the Board is without jurisdiction to adjudicate 
the rights including the property rights of plaintiffs 
in a proceeding in which they are not permitted to 
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defend their interests, as parties, with adequate notice 
and opportunity to defend, in violation of the Fifth 
Amendment to the Constitution of the United States, 
Section 1004 of the Administrative Procedure Act and 
the laws and statutes of the United States. 


21. The foregoing illegal, unauthorized and unconstitu- 
tional acts of defendant members of the Board, in refusing 
to dismiss the Attorney General’s Petition for failure to 
join Local 125 as an indispensable party threaten Local 125 
with irreparable injury in that 


(a) such acts threaten to destroy the certification 
by the National Labor Relations Board of Local 125 
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as the exclusive bargaining representative for the 
production and maintenance employees of the Elec- 
tronics Division Plant of the General Electric Com- 
pany in Scranton, Pennsylvania; 

(b) such acts threaten to remove as a bar to any 
election the collective bargaining contract between 
Local 125 and the General Electric Company, and to 
deprive Local 125 of its valuable property and con- 
tractual rights and privileges under this contract; 

(c) such acts threaten to render Local 125 ineligible 
to exercise any right or privilege or to receive any 
benefit, substantive or procedural, provided by the 
National Labor Relations Act, as amended, for labor 
organizations ; 

(d) such acts threaten to affect the certification, 
contract, status, property and rights of Local 125 
whether the Board issues an order against the UE 
as an international organization only, or against the 
IUH, including its local unions, among them Local 1235, 
since under the decisions of the courts and the National 
Labor Relations Board, a finding that the UE Inter- 
national alone is ineligible to exercise rights or privi- 
leges or to receive benefits under the National Labor 
Relations Act renders all of its local unions similarly 
ineligible, without any hearing before the National 
Labor Relations Board; 
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(e) such acts subject Local 125 to false and defama- 
tory charges as made in the Attorney General’s Peti- 
tion and to attacks on its public standing and reputa- 
tion, and to loss of membership, without an opportunity 
to defend itself in any hearing before the Board. 


22. There exists between Local 125 and defendants an 
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actual controversy and Local 125 has instituted this action 
for the purpose, among others, of having the Act, as con- 
strued and applied by defendants, declared unconstitutional 
as hereinbefore more particularly set forth. 

23. By reason of the foregoing, Local 125 is entitled 
to relief against the defendants under the Federal Declara- 
tory Judgment Act of June 14, 1934, Title 28 U. S. C. 
Chapter 151, and under the Constitution of the United 
States. 

24.: Local 125 has no adequate remedy at law. There is 
no other remedy afforded Local 125 by law or statute 
against the illegal, unauthorized and unconstitutional acts 
of defendants, save the equity powers of this Court, and 
unless the relief prayed for is granted, and the said acts 
of defendants are restrained by this Court, Local 125 will 
suffer irreparable loss and damage. 

WuererorE Local 125 prays this Honorable Court 

1. That a permanent injunction be granted by this Court 
restraining and enjoining the defendants, their agents, 
servants, employees, representatives and attorneys from 
continuing the hearings or proceeding to an adjudication 
on the Attorney General’s Petition before the Board. 

2. That a permanent injunction be granted by this Court 
ordering the defendant members of the Board to dismiss 
the Attorney General’s Petition for failure to join Local 
125 as an indispensable party. 

3. That the Subversive Activities Control Act of 1950, 
as amended by the Communist Control Act of 1954, as 
construed and applied by defendants to permit an adjudi- 
cation of the rights, status and privileges of Local 125 
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without giving it notice and opportunity to defend, in a 
proceeding directed against the United Electrical, Radio 
and Machine Workers of America is unconstitutional. 





129 


4. That the Court grant such other and further relief 
as may be deemed just and proper. 
(s) Davin CoHEN 

Suite 612 Mkt. St. 
Natl. Bk. Bldg. 
Philadelphia 7, Pa. 
AuLan R. RosENBERG 
930 F St. N.W. 
Washington 4, D.C. 
Attorneys for Local 125 


220 
Affidavit 


DISTRICT OF COLUMBIA SS. 


David Cohen, being duly sworn, deposes and says: 

I am counsel for Local 125, United Electrical, Radio 
and Machine Workers of America (UE). I am familiar 
with all the facts and circumstances herein. I have read 
the foregoing Complaint for Injuctive Relief and Declara- 
tory Judgment and the matters therein set forth are true 
to the best of my knowledge and belief. 

Davin CoHEN 


Subscribed and sworn to before me this 19th day of 
April 1958. 
Harry M. Hutt, Clerk 
by Anne M. THompson 
Deputy Clerk 
Notary Public (Seal) 
My commission expires: 
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Filed Apr. 21, 1958 
Affidavit in Opposition to Defendants’ Motions to Dismiss 
and in Support of Plaintiffs’ Motion 
for Summary Judgment 
COMMONWEALTH OF MASSACHUSETTS 
COUNTY OF SUFFOLK, SS. 

Allan R. Rosenberg, being duly sworn, deposes and says: 

1. Iam counsel for Local 259, Local 262 and Local 274, 
United Electrical, Radio and Machine Workers of America 
(UE), plaintiffs in the above entitled matter. I have per- 
sonal knowledge of the matters hereinafter referred to 
and make this affidavit in opposition to the several de- 
fendants’ separate motions to dismiss and in support of 
plaintiffs’ motion for summary judgment. 

2. Attached hereto as Exhibit I is a sworn copy of ex- 
tracts from the stenographic transcript of the oral argu- 
ment held on May 27, 1957 in New York City, New York 
before Board Member-Examiner R. Lockwood Jones in 
Rogers v. United Electrical, Radio and Machine Workers 
of America (UE) before the Subversive Activities Control 
Board, Docket No. 119-56, which truly and accurately re- 
flect : 

A. The statement of position of the Attorney General 
of the United States represented by F. Kirk Maddrix, 
223 
Esq. with respect to the nature of the action brought by 
the Attorney General with respect to the local unions 

affiliated with the UE. 

B. The statement of Allan R. Rosenberg, Esq., counsel 
for the Local Unions, plaintiffs herein, petitioners before 
the Subversive Activities Control Board, with respect to 
the position of these Local Unions, before the Board. 

3. The original of the stenographic transcript referred 
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to is believed to be in the possession of the Subversive 
Activities Control] Board in accordance with usual pro- 
cedure. 
Auutan R. RosENBERG 
Auutan R. RosENBERG 
224 
COMMONWEALTH OF MASSACHUSETTS 
COUNTY OF SUFFOLK, SS: April 15, 1958 

Then personally appeared before me the above named 
Allan R. Rosenberg, known to me to be the person de- 
scribed in and who in my presence executed the foregoing 
instrument and acknowledged the same to be his free act 
and deed and made oath that the statements contained 
therein are true. 

S. Roy Remar 
S. Roy Remar 
Notary Public. (Seal) 
My commission expires 
225 
Exhibit I 

Extract from the Stenographic Record of Oral Argu- 
ment May 27, 1957, before Board Member-Examiner R. 
Lockwood Jones, in Rogers v. United Electrical, Radio 
and Machine Workers of America (UE), Docket No. 119-56 
before the Subversive Activities Control] Board 
A. 

Mr. Kinoy: (counsel for respondent UE) ...And sol 
say to your Honor that as a matter of law, as a binding 
concept, the UE affiliated local unions are indispensable 
parties to any proceeding in which the aeeree will affect 
their status and right. 

Now, I could stop there, but does this principle apply 
directly to this proceeding? Well, I don’t see how a worthy 
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adversary or the Board could conceivably fail to apply 
those concepts and principles to this proceeding. How can 
the petitioner question it? His very concept, his theory 
is that the ultimate decree would threaten the status and 
rights of the local unions. 

The petition, although UE is the sole (sold) respondent, 
refers, as we had occasion to refer (rever) to in the course 
of last week’s hearing, to local unions—that’s paragraph 9. 
It is clear that although the UE is the sole respondent, 
petitioner’s theory is that this involves the local unions, 
and I would venture to predict—Mr. Maddrix doesn’t like 
me to, predict, we had that little colloquy last week about 
the erystal ball—but I will pull out my crystal ball again 
and predict that Mr. Maddrix will be the first person in 
the world to say that if a decree was handed down in this 
proceeding, (it) clearly involves the certification and status 
of the local unions from his point of view. 

Mr. Maddrix: That’s right. pp. 673-674 
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Mr. Maddrix: This action, as Mr. Kinoy again correctly 
prophesied, is brought by the Attorney General of the 
United States against the entire union, and that includes 
all of the locals, the locals being component parts of the 
parent organization, which is simply a part of the whole.... 

p. 731 

Mr. Maddrix: ... Since this petition—and I think that 
the attorneys on the other side will concede—by means of 
communication and the publications of UE, the member- 
ship has known about this suit, and that representations 
have been made by the international that these members’ 
rights would be adequately taken care of and adequately 
looked, into. As a matter of fact, when Mr. Nixon, Mr. 
Emspak and Mr. Fitzgerald and others have appeared be- 
fore congressional committees there has not been any 
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statement there that they didn’t appear for locals. Of 
course they appeared for locals. 

And the counsel here representing all of UE is, I submit, 
adequately competent to do a good job. 

And finally let me say that there is no question here 
about indispensable parties. There can’t be any question 
of indispensable parties if, as the admissions by the union 
that I have read to you indicate, coupled with the consti- 
tution of the union—They are all one union. And, being 
all one union, they are sued in this particular litigation. 

p. 770 
B. 

Mr. Rosenberg: ... Now your Honor sees before you 
three different constitutions, three in the international that 
are not anywhere near the same. This isn’t a boiler-plate 
job dictated from above. These fellows have made their 
own sets of rules for their own guidance. 


True, like any chartered organization, they are subject 
to the terms of the charter. But the power to charter does 
not destroy their right to govern themselves. And I think 
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that is probably as important a point as any I could hope 
to make to your Honor, because if they are self-governing, 
if they are not mere administrative units, then they have 
separate rights, and I think it is clear that they have 
separate rights in their contracts, whether or not they are 
local contracts or whether they are joint contracts with 
UE. They have separate rights in their rights in their 
certification, whether they are separate certifications as 
in the case (indicates) of 259 or 262, or joint certifications, 
as they are in the case of Local 274. They have separate 
rights in their property, in their assets, in their right to 
represent employees, and in their arbitration procedures, 
in their grievance machinery and all the paraphernalia 
that goes with being a_labor union. 
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It is true that they have authorized by their vote the 
International UE to audit their books. It is true that they 
have given the right to the International Union to hire a 
president of the International Union at $7500 a year, and 
a secretary-treasurer at $7,500 a year. They control the 
term, the salary of the International officers in that sense. 

The International organization is a kind of delegate 
body, but it is a separate body from each of these locals. 

Whether there are other locals without constitutions I 
do not know. I don’t know of any, but there may be. I 
am speaking of these three locals, and any others like 
them, that is, where they have a separate entity, a separate 
life of their own. 

Now, if they are separate and have separate interests, 
it seems to me they unquestionably are being proceeded 
against here— 

Or Section 9 of the Attorney General’s petition includes 
jocal units, and includes in its definition of effective manage- 
ment local officers and business agents of local units, so 
we are not forced to speculate, we are being proceeded 
against in the charges with respect to the union in para- 
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graph 10, and the order sought in paragraph 11. The 
charges are against, and the relief sought is against the 
union as so defined, the effective management, as so de- 
fined. So the effective management includes us, it includes 
Loeal 259, Local 262 and Local 274, and we haven’t had 
a chance to defend ourselves. 

Now, it may be said, ‘‘ Well, why don’t you come in when 
the UE has its day and defend yourself then?”’ 

Well, sir, we want the right to get rid of this thing. I 
don’t think the government has any evidence, and would 
not proceed against some of these local unions. And I 
don’t see any reason why you should be forced to wait 
here until the government decides it will or will not intro- 
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duce evidence or until the conclusion of this case, so we 
could get it dismissed for want of prosecution. There 
just is not going to be any evidence against Local 262, 
at least not that I am aware of, or against Local 274—just 
not any that I am aware of. And why should we be forced 
to go through a six, eight, or 15-month hearing without 
any rights of our own, waiting for the UE to defend us. 

We know better what we have than the UE does. We 
are local unions. We know our affairs. The UE is in 
New York, and a delegate body; we should not be forced 
to depend on somebody else to defend our certification, the 
certification of Local 259, of Local 262, sir. We have a 
right, accorded by the Federal Government, to represent 
employees of the Worthington Corporation. Why should 
that right be taken away or put in jeopardy without an 
opportunity for us to meet and contest anything that is 
said about us?... pp. 701-704 


Mr. Rosenberg: ... Now, if the Attorney General is 
going to charge people, as he does here, with acts which 
we allege in our petition are false and defamatory, and go 
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to hearing without giving us an opportunity, notice and 
opportunity to defend, which the court says, or four jus- 
tices said in the Joint Anti-Fascist case was a constitu- 
tional requirement, I say he is doing exactly the same thing 
which those justices and the majority of the court con- 
demned in the Joint Anti-Fascist case. 

He has got to give us what those justices and the 
majority of that court say we are entitled to. We have 
standing here, we have standing to ask to have our name 
and rights and property and privileges protected by con- 
stitutional requirements of due process... . p. 707 


Mr. Rosenberg: ...I say, sir, that to continue this 


136 


hearing, which either may specifically involve these locals 
by name, by witnesses, by evidence, or may generally in- 
volve them because the UE includes the local unions, and 
therefore a finding against the UE will result, if it is 
made, in a loss of certification of these local unions, local 
certifications, to continue those hearings when we are not 
present to defend ourselves, to meet, contest and defeat 
if we can, the contentions and the evidence and testimony 
would be, I suggest, wholly improper, a wholly wrongful 
misuse of authority, and something which the act, as far 
as I am aware, is designed to prevent. 

The act is designed to give parties due process, unlike 
the activities of the Attorney General under the Executive 
Order. This act is designed to correct that; not to give 
it to us now is to fly in the face of the act itself. I submit 
that we are entitled to a stay of any further proceedings 
until this question is decided. 

We cannot, I submit, be put in jeopardy, with the very 
existence of these locals. Once these certifications are gone, 
once these contracts are no bar to a collective bargaining 
election, these locals are out of business, they have no right 
to represent employees, they have no right to check off, to 
collect dues, to handle grievances, arbitration procedures, 
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the other things in the contract. They are not in the 
picture, they might as well fold up and become a debating 
society, if they have any members left. 

To put us in that position without giving us an oppor- 
tunity to defend ourselves, without an opportunity if neces- 
sary to take depositions, to answer to the petition, to file 
a motion to dismiss for any reason that we think proper, 
to proceed with our own witnesses at our own time, through 
lawyers of our own choosing, that it seems to me to be 
utterly wrong, and I submit to your Honor that these 
locals in Massachusetts are not mere administrative units 
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of the International UE, they are self-governing locals, 
they have an interest, which the Attorney General has 
made all one. He has lumped the UE together. 

We say our interests are severable. And I think Judge 
Haney’s question about whether this is distinct and sever- 
able is very important. The Attorney General’s theory is 
that it is not, we are all one. But I think the answer to 
Judge Haney’s first question in the Attorney General’s 
theory is that it is all one thing, we are all charged with 
the same offense. Now, we want our right to protect our- 
selves, to defend ourselves in our separate existence, and 
I submit that a stay of proceedings is essential to the 
protection of those rights. pp. 709-711 


Allan R. Rosenberg, being duly sworn, deposes and says 
that the above quoted extracts are true and correct ex- 
tracts from the copy of the stenographie transcript in the 


above described case submitted to him as counsel for Locals 
259, 262 and 274, United Electrical, Radio and Machine 
Workers of America (UE) in the said proceedings, said 
extracts being a copy of what is set forth on the pages of 
said transcript beginning at the bottom of page 673 through 
the middle of page 674, from the middle of page 701 to 
line 19 of page 704, from the top of page 707 to the middle 
of page 707, from the middle of page 709 through the 
middle of page 711, from line 10 on page 731 through line 
231 

16, and from line 4 on page 770 through line 23. Omissions 
from the full transcript are indicated by dots. 

Awan R. RosENBERG 

Autan R. RosENBERG 
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COMMONWEALTH OF MASSACHUSETTS 
COUNTY OF SUFFOLK, SS: April 15, 1958 
Then personally appeared before me the above named 
Allan R. Rosenberg, known to me to be the person described 
in and who in my presence executed the foregoing instru- 
ment and acknowledged the same to be his free act and deed 
and made oath that the statements contained therein are 
true. 


S. Roy Remar 
S. Roy Remar 
Notary Public. (Seal) 
My commission expires 
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Filed April 25, 1958 
Supplementary Affidavit 

STATE OF NEW YORK 
COUNTY OF NEW YORK, SS 

Davip CoHEN, being duly sworn, deposes and says: 

1. I am counsel for Local 125, United Electrical, Radio | 
and Machine Workers of America (UE) (hereinafter | 
called Local 125), which has moved to intervene as a party | 
plaintiff in the above matter. I have personal knowledge | 
of the matters hereinafter referred to and make this sup- | 
plementary affidavit in support of the motion to intervene, | 
in support of plaintiffs’ motion for summary judgment ! 
and in opposition to the several defendants’ motions to | 
dismiss. ! 

2. Attached hereto as Exhibit 1 is the Agreement be- | 
tween General Electric Company and United Electrical. | 
Radio and Machine Workers of America (UE) acting for | 
itself and on behalf of Local 125 and other local unions. | 

3. Attached hereto as Exhibit 2 is the Certification of © 
Representatives dated May 28, 1956 issued by the National | 
Labor Relations Board, certifying Local 125 as the exclu- 





sive bargaining representative for employees of the Elec- . 


tronics Division Plant of the General Electric Company | 
in Seranton, Pa. 
(s) 


Davip CoHEN 


Sworn to and subscribed before me this 24 day of April : 
1958. | 


Rosert Z. Lewis 
Notary Public _ 
State of New York 













~~ 
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PREAMBLE 


This Agreement (referred to as the National 
GE-UE Agreement) is entered into the 2nd day 
of April, 1956, by and between the GENERAL 
ELECTRIC COMPANY (hereinafter referred to as 
the “Company”) and the UNITED ELECTRICAL, 
RADIO AND MACHINE WORKERS OF AMER- 
ICA (UE) (hereinafter referred to as the “Union”), 
acting for itself and on behalf of its below-listed 
affliated UE Locals, currently certified as collective 
bargaining representatives of Company employees, 
which ratify this Agreement as set forth herein and 
such other UE Locals as may hereafter be certified 


as collective bargaining representatives of Company 
employees (each referred to individually as the 
“Local”). 


The currently certified UE Locals and bargaining 
units covered by this Agreement are as follows: 


Local 115, York, Pa. 

Local 120, Baltimore, Md. 

Local 125, Scranton, Pa. 

Local 128, Allentown, Pa. 

Local 204, Taunton, Mass. 

Local 211, iy ae gaa Conn. Nicaea 


Local 310, Elmira, N. Y. 
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Local 332, Fort Edward and Hudson Falls, N. Y. 

Local 506, Erie, Pa. 

Local 618, Erie, Pa. (Salaried) 

Local 704, Bucyrus, Ohio (Glass Works) 

Local 713, Bellevue, Ohio 

Local 731, Conneaut, Ohio 

Local 751, Niles, Ohio (Glass Works) 

Local 751, Niles, Ohio (Mahoning Glass) 

Local 924, Decatur, Ind. 

Local 947, Detroit, Mich. (Service Shop) 

Local 947, Detroit, Mich. (Warehouse) 

Local 1012, Ontario, Calif. 

Local 1412, Oakland, Calif. (Transformer) 

Local 1412, San Francisco, Calif. (Product Serv- 
ice Center) 

Local 1421, Los Angeles, Calif. (Service Shop) 

Local 1421, Los Angeles, Calif. (Jet Shop) 

Local 1421, Anaheim, Calif. (Chemical Shop) 


Article I 
UNION RECOGNITION 


1. The Company agrees to recognize the Union on 
behalf of and in conjunction with its Locals for those 
bargaining units of Company employees for which 
the Union or any of its Locals, through National 
Labor Relations Board certifications, is designated 
as the exclusive collective bargaining representative 
of employees within such units for the purpose of 
collective bargaining in respect to rates of pay, 
wages, hours of employment and other conditions of 
employment. 

2. Where the Union or any of its Locals through 
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National Labor Relations Board certifications has 
been designated as the exclusive collective bargain- 
ing representative for any additional bargaining 
units of Company employees, such certified repre- 
sentative shall be recognized as provided above. 


Article 
UNION SECURITY 


1. The Company for each of its employees in- 
cluded within the bargaining units recognized by 
the Company pursuant to Article I hereof, who in- 
dividually, in writing, authorizes his Company Pay- 
master to do so, will deduct from the earnings 
payable to such employee on the first pay day of 
each month, the monthly dues (including initiation 
fee, if any) for such employee’s membership in the 
UE Local and shall remit promptly to the UE Local 
all such deductions. 


2. (a) Subject to applicable law the authoriza- 
tion of any employee shall be revocable by him in 
accordance with the provisions of the authoriza- 
tion form set forth in Section 3 below. 

(b) The parties agree that upon 30 days written 
notice to the Company, the Union may cancel the 
authorization of any designated employee or em- 
ployees or of all the employees within any desig- 
nated unit or units covered by this Agreement. 

3. The individually written authorization pro- 
vided for by Section 1 hereof shall be a signed card 
in the form set forth below, executed by the employee 
and transmitted to his Company Paymaster. 
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ORKS S.S. NO. 
AUTHORIZATION TO DEDUCT AND PAY UNION 
DUES TO UE LOCAL NO ,» UNITED 

ELECTRICAL, RADIO AND MACHINE 
WORKERS OF AMERICA (UE) 
TO PAYMASTER: 

I hereby cancel any authorization heretofore given to you 
to deduct my Union membership dues from my earnings. 

For each month during which I perform any work for the 
General Electric Company, I authorize you to deduct from 
my earnings now or hereafter payable to me ge the Com- 
pany and pay to UE Local No........... of the United 
Electrical, Radio and Machine Workers of America (UE), 
my Union membership dues as they may from time to time 
be certified by the UE Local to the Company. You are au- 
thorized to deduct such membership dues from my earnings 
payable the first pay day of each month, but if not so then de- 
ducted in any particular month, you are then authorized to 
make the deduction from my earnings which are payable in 
any subsequent month. 

Subject to applicable law, I reserve the right to revoke 
this authorization by individual notice in writing mailed 
by registered or certified letters to the Company and the 
Local at any time between September 20 and October 1 of 
any year during which the CE-UE National Agreement is 
in effect, or of any year during the term of each succeeding 
applicable collective bargaining agreement between the 
parties hereto, or 10 days prior to the termination date of 
each such succeeding Agreement. ‘ 

This authorization may be cancelled by the Union upon 30 
days written notice to the General Electric Company pur- 
suant to Article II, Section 2(b) of the National Agreement. 


Signature of Employee 
AUTHORIZATION TO DEDUCT AND PAY IN.- 
ITIATION FEE TO UE LOCAL NO. UNITED 
ELECTRICAL, RADIO AND MACHINE WORKERS 
OF AMERICA (UE) 


I further authorize you to deduct from my earnings pay- 
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able on the first pay day of the month immediately following 
the date of this authorization the sum of $ 

ar ew initiation fee and to pay the same for my account to 
UE Local N of the United Electrical, Radio and 
Machine Workers of America (UE). If not so then deducted 
im any particular month, you are then authorized to make 
such initiation fee deduction from my earnings in any sub- 
sequent month. 

PAY NO 


Signature of Employee 
Article Ii 
WORKING CONDITIONS 


1, The Company will pontinne to provide sys- 
tematic safety inspections, safety devices, guards, and 
medical service to minimize accidents and health 
hazards on its premises. 

Article IV 
DISCRIMINATION AND COERCION 

1. Neither the Company nor any of its Foremen, 
Superintendents, or other agents or representatives, 
shall discriminate against any employee because such 
employee is a member of, or acting as, a Steward, 

cer, or other agent or representative of the Union 
or of any 

2. Neither the Union nor any Local, nor any 
Steward, Officer, or other agent or representative of 
either, shall intimidate or coerce any employee, nor 
— members or funds in the plant during working 

ours. 

3. The policy of the Company, the Union and its 
UE is not to discriminate against any em- 
ployee on account of race, color, creed, 
status or national origin. 
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Article V 


WORKING HOURS: 
STRAIGHT TIME—OVERTIME 


1. (a) Workweek 

The regular working week for both salaried and 
hourly rated employees shall be 40 hours per week, 
8 hours per day, 5-day week, from Monday to Friday 
inclusive. The workweek on multiple shifts may be 
less than 40 hours. 

An employee’s workday is the twenty-four hour 
period beginning with his regularly assigned start- 
ing time of his workshift, and his day of rest starts 
at the same time on the day or days he is not 
scheduled to work. His workweek starts with the 
start of his regularly assigned work period on Mon- 
day of that workweek, except on continuous opera- 
tions. Upon commencing work on Monday at a new- 
ly assigned starting time, an employee’s preceding 
workweek shall end and the preceding day of rest 
of any employee who has had a twenty-four hour 
period of rest prior to the newly assigned starting 
time shall also end. 

Variations in hours of work and schedules of 
hours of the several shifts, including multiple shifts 
where the workweek starts late Sunday night and 
where such hours on Sunday are considered as part 
of the Monday workday, are subjects for local ne- 
gotiations. 

(b) Continuous Operations 

Special schedules of hours and overtime will apply 

on jobs which require continuous operation, such as 
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powerhouse attendants and on jobs requiring con- 
tinuous manufacturing processes such as those 
which, for reasons of protection of equipment and 
material, must be run on a 24-hour day and a week- 
by-week basis. 

(c) Any grievance resulting from the establish- 
ment of a new working schedule will be handled 
through the regular grievance procedure. The Com- 
pany will give the Locals respectively affected as 
much notice as possible of any proposed changes in 
the working schedule of hourly and salaried em- 
ployees and will discuss proposed changes with the 


2. Overtime—Regular Workweek 
The Company will pay an hourly rated or salaried 
ure cire on a non-exempt job for overtime as fol- 
ows: 
(a) At the rate of time and one-half for hours 
worked either 
(1) In excess of 8 hours in any single work- 
day; or 
(2) In excess of 40 hours in any given work- 
week; or 
(3) In excess of 8 hours in any continuous 
24 hours beginning at the starting time of the 
employee’s shift; or 
(4) After working his regular schedule, if 
on multiple shifts of less than 8 hours each; or 
(5) On his Saturday. 
{b) At the rate of double time for hours worked 
either 
(1) On his Sunday; or 
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(2) On his holiday (either listed or ob- 
served) ; or 

(3) In excess of 12 hours in his workday; 
provided that an employee who shall have 
worked in excess of 12 hours in any single 
workday, and who shall be required to con- 
tinue at work beyond that workday, shall con- 
tinue to be paid at the double time rate for 
hours worked until he shall have been relieved 
from work; or 

(4) Outside the employee’s regularly sched- 
uled shift on a calendar Sunday or calendar 
holiday. 

3. Continuous Operations ° 
(a) Workday—Workweek 

(1) When any employee on continuous oper- 
ations has a scheduled workweek of 5 days at 
work and 2 days off, his first scheduled day off 
shall be considered as the 6th day of his work- 
week, and his second scheduled day off, whether 
or not successive, as the 7th day of his work- 
week. When such working schedule contains a 
regularly recurring workweek of 6 days at work 
and one day off, such scheduled day off shall be 
considered as the 7th day of his workweek and 
the day immediately preceding as the 6th day 
of his workweek. 


4. Overtime—Continuous Operations 

The Company will pay an hourly rated or salaried 
employee on a non-exempt job for overtime as fol- 
lows: 
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(a) At the rate of time and one-half for hours 
worked either 

(1) In excess of 8 hours in any single work- 
day; or 

(2) In excess of 40 hours in any given work- 
week; or 

(3) In excess of 8 hours in any continuous 
24 hours beginning at the starting time of the 
employee’s shift; or 

(4) On his Saturdays or Sundays if either 
day is not his 7th day of his workweek; or 

(5) On employee’s 7th day of his workweek 
if such day is neither his Saturday, Sunday or 
observed holiday; or 

(6) On his Saturdays and Sundays (as a 
minimum if employee is on a special schedule 
other than that outlined in 3 (a) (1) above). 

(b) At the rate of double time for hours worked 
either 

(1) On the employee’s 7th day of his work- 
week, if such day is his Saturday, Sunday or 
observed holiday; or 

(2) On the 7 holidays listed in Article IX as 
paid holidays; or 

(3) On the employee’s 6th day of the work- 
week if falling on an observed holiday. 

(4) In excess of 12 hours im his workday; 
provided that an employee who shall have 
worked in excess of 12 hours in any single 
workday, and who shall be required to con- 
tinue at work beyond that workday, shall con- 
tinue to be paid at the double time rate for 
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hours worked until he shall have been relieved 
from work. 
5. Salaried Employees on Exempt Jobs 
Exempt salaried employees shall be paid at the 
rate of time and one-half for planned hours of work 
performed on the sixth day of their workweek. 
Such employees who orm planned work on 
listed and observed holidays or on Sunday, if Sun- 
day is the 7th consecutive day worked in the week, 
shall be paid at the rate of double time. 


6. General 

(a) Listed holidays referred to above shall mean 
those holidays listed in Article IX of this Agreement. 

(b) Each Local shall be furnished a list of the 
observed holidays referred to above. 

(c) Computation of overtime shall be in accord- 
ance with the workday as defined in 1 (a) above and 
shall be allowed under only one of these overtime 
provisions for any given hours. 

(d) All salaried employees if absent for personal 
reasons other than vacation shall be paid in accord- 
ance with the established plan. 

(e) In cases where the Company instructs em- 
ployees to report ahead of schedule and/or remain 
after the regular schedule to change clothes, etc., 
employees involved will be paid for such additional 
time. 

7. Night Shift Differential 

Hourly rated and salaried employees assigned to 
recognized second and third shift operations shall 
have 10% added to their regularly determined earn- 
ings for all work performed on such shifts. 
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8. Other Special Payments to Hourly Rated 
Employees 

(a) Employees who are called in outside of their 
regular schedule of hours will be paid the applicable 
overtime rate but not less than the equivalent of 4 
hours pay at their straight time rate. Qualified piece- 
workers will be paid at least their anticipated earned 
rate. Learners on piecework will be paid their aver- 
age earnings if less than the anticipated earned rate. 

(b) Day shift employees who are called back 
after the end of their regular day shift (or told to 
report prior to their regular starting time) will be 
paid at the rate of time and one-half for hours 
worked outside their regular schedule, up to mid- 
night and at the rate of double time for hours 
worked after midnight and up to the beginning of 
the regular day shift. 

(c) Employees on the second and third shifts 
who are called back after the end of.their regular 
shift (or told to report prior to their regular start- 
ing time) will be paid at the rate of time and one- 
half for hours worked up to the beginning of their 
regular shift. 

(d) Subsections (a) (b) and (c) above are not 
applicable where an employee continues to work 
into the next shift following his normal quitting 
time. 

(e) Report-In-Time 

Employees who are sent home after reporting 
for work in accordance with their regular sched- 
ules, because without previous notice thereof, 
neither their regularly assigned nor any reason- 
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ably comparable work is available, will receive not 
less than four hours pay at the rate applicable had 
they worked; but this subsection (e) shall not be 
applicable when such unavailability of work is 
caused by fire, flood, power failure or work stop- 
page by employees in the same Company location. 
Qualified pieceworkers will be paid at least their 
anticipated earned rate. Learners on piecework will 
be paid their average earnings if less than the anti- 
cipated earned rate. 

(f) Dispensary Time 

Employees will be paid at their applicable rate 
for time spent in attending the Company dis- 
pensary for examination or treatment of any injuries 
arising out of and in the course of their employment, 
whenever such time would otherwise have been spent 
by the injured employee on the work assigned to him. 
If the time lost exceeds thirty (30) minutes in the 
regular workweek, qualified pieceworkers will be 
paid at least their anticipated earned rate. Learners 
on piecework will be paid their average earnings if 
less than the anticipated earned rate. 
9. Division of Overtime 

Overtime shall be divided as equally as proficient 
operations permit among the employees who are per- 
forming similar work in the group. 

Article VI 
WAGE RATES 

1. Any question which affects hourly rates, piece- 
work rates or salary rates of individuals or groups, 
shall be subject to negotiation between the Local and 
the local Management. 
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2. The Company shall furnish each Local with 
information on and changes of all hourly and sal- 
aried job classifications, which shall consist of title, 
general job description, job rate and progression 
schedule (if any), including the anticipated earned 
rate or its equivalent for piecework jobs, for all jobs 
. included within the bargaining units respectively 
represented by such Locals. 

3. When an employee is hired or transferred 
through the Company Personnel Office, he will be 
given a card showing his job classification, starting 
rate, rate of progression or progression schedule, if 
any, job rate and anticipated earned rate and sharing 
rate, if any, applicable to the job for which he is 
hired or to which he is transferred. 


4. Employee Ratings 
In those plants where employee ratings are used, 


the employees will be given their ratings in writing 
each time the ratings are made. Ratings which have 
not previously been given to an employee will not be 
used in the adjustment of grievances, except by 
mutual agreement. On request, the Management will 
explain the application of the rating system to the 


5. Piece Prices—Hourly Rated Piecework 
Employees 
‘ (a) Piece prices will be classified as temporary, 
special or standard, and all vouchers will indicate 
the classification. 

(b) Temporary prices will be set on new jobs as 
quickly as possible. Ordinarily, standard prices will 
be set on jobs within six months where the manu- 
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facturing method has been developed and the oper- 
ator has attained average efficiency. 

The Company agrees to make every effort to re- 
piace existing temporary prices with standard prices. 

(c) Special prices will be applied only when quan- 
tities are small and jobs do not repeat very often. 

(d) There will be no change in standard prices 
except where there is a change in method. Where 
such change in method is made, the price may be 
adjusted. However, such adjustment shall be limited 
to those parts of the job affected by the change. 

When a change in method is made which does 
not reduce the job value on which a price has been 
computed, the Company will set a new price by 
time study or other data which will give the opera- 
tor at least the same hourly earnings as he made 
on the old price. 

(e) Standard prices will not be decreased without 
giving advance notice of one week to the employee 
and his representative. 

(£) A piecework employee temporarily taken off 

is regular job by the Company to perform another 
job, when he would otherwise have continued work- 
ing on his regular job, shall be paid no less than his 
average straight time earning rate on his regular job. 

In cases of machine breakdowns, faulty material, 
lack of material, or other unusual conditions, gener- 
ally of short duration and not the fault of the oper- 
ator, the employees will be paid for such conditions 
in accordance with the present local practice, pro- 
vided the employee ninibes his Foreman at the time 
the condition occurs. 

(g) When a time study is made, the operator will 
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be advised and he will be told the purpose of the 
time study. The Steward shall have the right to ob- 
serve time studies on jobs where the price is in dis- 
pute. On request, the Foreman will explain to the 
Steward the data used in making up the price from 
the time study or tables. 
6. Step Rates and Progression Schedules 
There is no uniform starting rate throughout the 
Company and the progression schedules will be based 
on the starting rates in the respective Works. 
Existing local practices which provide special pro- 
gression schedules for employees hired for incentive 
work will remain in effect, unless changed by local 
negotiations. 
(a) Hourly Rated Employees 
1. All starting, iritermediate and job rates for 
hourly rated employees on daywork will be on 
steps as follows: 
*Rates under $1.38 per hour will be on 3 and 
31/4¢ steps. 
“Rates above $1.38 per hour will be on steps as 
follows: 
$1.42 
1.465 
151 
1.555 
1.605 
1.675 
1.74 
1.815 
*The step rates set out above do not include the “adder” 


factors provided for in the 1956 Wage Agreement between 
the Company and the Union. 
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2. Each hourly rated employee will progress on 
steps, one step per month from the starting rate 
to the job rate established for his particular job 
or to the top of the progression schedule — $1.605 
whichever is less, in not more than four months. 
However, an employee who has progressed to the 
top of the applicable progression schedule, as pro- 
vided above, will, at the end of three additional 
months, if his rate of pay is more than one step 
below the job rate for his particular job, be given 
a further increase of one step. In a few Works the 
top rate of such progression schedule will be below 
$1.605 per hour. Any further increases in rate for 
any hourly rated employee on jobs having a job 
rate above $1.605 per hour will also be on steps, 
and shall be based on the employee’s performance 
on the job. The job rate will be paid for normal 


performance. 
Ingrade Progression 

An hourly rated employee on daywork who is 
classified in a specific grade — such as A, B, or C 
— of any of the below-listed occupations shall be 
progressively increased to the job rate of such spe- 
cific grade. Such employee will progress one step 
at the end of each six-month period, starting with 
his classification in such specific grade. 

Occupations covered are limited to the following: 
Tool and Die Maker (including Jig, Fixture, Model 
and Instrument Maker and Diesinker); Electri- 
cian; Carpenter; Plumber-Steamfitter; Millwright; 
Rigger: Tinsmith; Structural Iron and Steel Work- 
er; Painter and Mason; Maintenance Machinist; 
Tool Welder and Maintenance Welder.} 
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This does not supersede local agreements for 
the advancement of apprentice graduates or other 
recognized local agreements. 

3. Applicants experienced on the job for which 
hired will begin at a rate not less than two steps 
below the job rate and will be increased to the job 
rate within six months, if qualified. 

4. In general, the higher rated jobs will be filled 
by upgrading and not by employees who are hired 
at the lower rates. 

5. New incentive prices will be set on the basis of — 
the established step rate plan for incentive workers 
in those locations which have such plans in effect. 
(b) Salaried Employees 

1. All starting, intermediate and job rates for sal- 
aried employees will be on steps and will be known 
as Grades 1 to 13 inclusive. Such steps will begin 
with starting rates not more than two steps below 
Grade No. 1. Grades are one step apart and there 
will be variations in the starting rates and job rates 
since there is no uniform starting rate throughout 
the Company. Starting rates for inexperienced sal- 
aried employees on such jobs will be as follows: 

For jobs having job rates of Grade No. 5 and 
below—two steps below the Grade No. 1 
job rate. 

For jobs having job rates above Grade No. 5— 
the Grade No. 4 job rate. 

2. Each employee will progress on from 
the starting rate to the job rate established for his 
particular job, or to the Grade No. 9 job rate, 
whichever is less, as follows: 
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(i) Three months after hiring—increase one 
step. 

(ii) After three additional months — increase 
another step. 

(iii) After six additional months — increase 
another step. 

(iv) After each additional six months — in- 
crease another step. 


The provisions of (iii) and (iv) of this subsec- 
tion shall not apply to employees on jobs having 
job rates of Grade 6 and below. Such employees 
shall progress as provided in (i) and (ii) above 
and receive an increase of one step after each ad- 
ditional three months until the job rate is reached. 


Any further increases in rate for any salaried 


employee on jobs having a job rate above Grade 
No. 9 will also be on steps and shall be based on 
the employee’s performance on the job. However, 
an employee who has progressed to the top of the 
applicable progression schedule, as provided above, 
will, at the end of six additional months, if his 
rate of pay is more than one step below the job 
rate for his particular job, be given a further in- 
crease of one step. The job rate will be paid for 
normal performance. 


3. Applicants experienced on the job for which 
hired will begin at a rate not less than two steps 
below the job rate and will be increased to the job 
rate within six months, if qualified. In general, the 
higher rated jobs will be filled by upgrading and not 
by new employees who are hired at the lower rate. 
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7. Group Leaders and Instructors: 
Hourly Rated Employees 

Hourly paid group leaders leading dayworkers 
shall be paid a rate at least two steps above the high- 
est job rate in the group which they are leading. If 
individuals in any group have a rate above the job 
rate, the leader may be paid a rate up to two steps 
above such higher rate if negotiated locally. 

Hourly paid group leaders who are leading piece- 
workers who are on individual piecework will be paid 
a rate at least two steps above the highest AER of any 
of the employees in the group which they are leading. 
Rates in excess of this minimum sha‘l be paid in 
accordance with job requirements and shall be nego- 
tiated locally. 

Rates of instructors shall be negotiated locally. 


8. At those locations which do not have an “an- 


ticipated earned rate (AER) ” in their rate structure, 
its counterpart for that location will be used wher- 
ever “anticipated earned rate (AER) ” is used in this 
Agreement. 


Article VII 
CONTINUITY OF SERVICE 
SERVICE CREDITS 
1. Definition of Terms 

(a) “Continuity of service” designates the status 
of an employee who has service credits totaling 52 
or more weeks. 

(b) “Continuous service” designates the length of 
each employee’s continuity of service, and shall equal 
the total service credits of an employee who has 
“continuity of service.” 
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(c) “Service credits” are credits for periods dur- 
ing which the employee is actually at work for the 
Company or for periods of absence for which credit 
is granted. (as provided in Section 3.) 

(d) “Absence” is the period an employee is ab- 
sent from work either with or without pay (except 
a paid vacation period), computed by subtracting 
the date following the last day worked from the 
date the employee returns to work. Each separate 
continuous period away from work shall he treated 
as a single absence from work. 

(e) “Illness” shall include pregnancy, whenever 
the Foreman or other immediate supervisor is noti- 
fied prior to absence from work. 


2. Loss of Service Credits and Continuity 
of Service 

Service credits previously accumulated and con- 
tinuity of service, if any, will be lost whenever the 
employee: 

(a) Quits, resigns, or is discharged. 

(b) Is absent from work for more than two con- 
secutive weeks without satisfactory explanation. 

(c) Is absent from work because of personal ill- 
ness or accident and fails to keep his supervisor noti- 
fied monthly, stating, if possible, the probable date 
of this return to work. In cases of pregnancy the 
first such notification must be given not later than 
eight weeks after termination of pregnancy. 

(d) Is notified within a year from date of layoff 
that he may return but fails to return or to give satis- 
factory explanation within two weeks. 
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(e) Is absent from work without satisfactory ex- 
planation beyond the period of any leave of absence 
granted him by the Company. 

(£)- Is absent from work for a continuous period 
of more than one year for any reason other than a 
leave of absence granted in advance. 


The service record of each employee laid off and 
re-employed after layoff, will be reviewed by the 
Company at the time of his re-employment and in 
each case, such employee will be notified as to his 
service credits and continuity of service, if any. 

Such employee shall have such service credits and 
continuity of service automatically restored, if such 
layoff did not exceed three years and if his contin- 
uous service at the time of his layoff was greater 
than the total length of such layoff. 

Individuals who at the time of layoff had more 
. than five, but less than ten, years of continuous 
service shall, despite loss of service be retained on 
the recall list and eligible for re-employment in 
accordance with the applicable Local procedure for 
a period of 18 months following layoff, or in the 
case of individuals with 10 or more years of con- 
tinuous service at the time of layoff, for a period 
of 24 months. The above provisions of this para- 
graph shall be applicable to present or future em- 
ployees of the Company whose Continuity of Serv- 
ice as of the date of this Agreement had not been 
terminated. 


3. Service Credits 
Service credits for each employee shall be granted 
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for periods during which the employee is actually at 
work for the Company and for absences as follows: 

(a) Employees without continuity of service who 
lose time due to a compensable accident will receive 
service credits for such lost time up to a maximum of 
three months. For all other absences of two weeks 
or less, such employees will receive service credits 
but, if absent more than two weeks, no service credit 
will be allowed for any pert of such absence. 

(b) Employees with continuity of service, if 
absent on account of illness, accident or layoff, will 
receive service credits for any absence of six months 
or less. Where any such absence exceeds six months, 
no service credits will be allowed for the excess 
time. However, where the absence of such an em- 
ployee is due to a compensable accident, and where 
the employee is re-employed without loss of con- 
tinuity of service, service credits will be restored 
for the period of his absence in excess of six months 
up to a maximum of six additional months. For all 
other absences of two weeks or less, such employees 
will receive service credits, but if the absence is 
longer than two weeks, no service credits will be 
allowed for any part of such absences. 

If an employee who has lost prior service credits 
or continuity of service is re-employed, he shall be 
considered a new employee, and will not receive 
service credits for any time prior to the date of 
such re-employment, unless all or part of prior 
service credits are restored as a result of a review. 
Should the result of the review be unsatisfactory 
to the employee, it may be taken up under the 
grievance procedure. 
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Article VII 
VACATIONS 
1. Paid Vacation Periods 
Vacations with pay will be granted in each 
calendar year (hereinafter called the “vacation 
year”) to eligible employees as follows: 
(a) Salaried Employees 
Years of 
Continuous Service Vacation 
2 weeks 
2 weeks, 1 day 
2 weeks, 2 days 
2 weeks, 3 days 
2 weeks, 4 days 
3 weeks 
(b) Hourly Rated Employees 


Years of 
Continuous Service Vacation 
1 1 week 

1 week, 1 day 
1 week, 2 days 
1 week, 3 days 
2 weeks 
2 weeks, 1 day 
2 weeks, 2 days 
2 weeks, 3 days 
2 weeks, 4 days 
3 weeks 

2. Eligibility Requirements 

An employee whose continuity of service is 
unbroken as of December 31 of the year imme- 
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diately preceding the vacation year shall qualify 
for a vacation or vacation allowance under the 
provisions of this Article if he: 

(a) actually performs work as an active em- 

ployee of the Company during the last full cal- 

endar week of the year immediately preceding 
the vacation year; or 

(b) receives earnings from the Company direct- 

ly applicable to all or part of such week. 

If an employee has not qualified under (a) and 
(b) above, but returns to work without loss of 
continuity of service during the vacation year, he 
will become entitled to a vacation or vacation 
allowance in the vacation year after he shall have 
worked in the vacation year for one month or for 
a period equal to that of his absence if his absence 
was less than one month. Any such employee re- 
employed too late to work for one month in the 
vacation year will be paid his vacation allowance 
and may have a portion of the time out considered 
as the vacation to which he is otherwise eligible. 
3. Determination of Paid Vacations 

(a) Basic, or Guaranteed Vacations 

The basic vacation period of an eligible employee 
shall be based upon his length of continuous service 
as of December 31 of the year immediately pre- 
ceding the vacation year. 

(b) Additional (or Initial) Vacation 

An eligible employee whose continuing accumu- 
lation of service credits during a vacation year 
entitles him to an additional vacation under the 
provisions of Section 1 (or who completes his first 
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year of continuous service during the vacation 
year) will receive such additional vacation (or his 
initial vacation), provided that an employee shall 
not be entitled to any such vacation in a vacation 
year unless he shall actually perform work as an 
active employee of the Company after having qual- 
ified for such vacation. 
4. Termination of Employment 

An employee who quits, is discharged, dies or 
retires will promptly thereafter receive the full vaca- 
tion allowance to which he may then be entitled. 
In the case of employees who die, vacation allow- 
ances will be treated as wages owing the employee, 
and payment made accordingly. 
5. Absences of Employees 

(a) Leave of Absence 

An employee who is granted a leave of absence, 
may have the first portion of such leave designated 
as the period of any vacation to which he may 
then be entitled, if the Manager shall approve. 

(b) Ilness, Accident and Layoff 

An employee who is absent because of illness or 
accident, or because he is laid off for lack of work, 
may (except in a plant or part thereof which is 
scheduled for an annual shutdown) have the first 
portion of such absence designated as the period of - 
any vacation to which he may then be entitled, if 
the Manager shall approve. 

(c) Other Absences 

An employee who is absent from work for any 
reason other than those reasons listed above will 
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not be entitled either to have his vacation scheduled 
or to receive a vacation allowance during the period 
of such absence. 

(d) Vacation Payment Guarantee 

An employee whose absence from work continues 
beyond the end of a vacation year and who did not 
receive in such vacation year the full vacation pay 
for which he had qualified, shall receive at the end 
of such absence or upon prior termination of serv- 
ice, a vacation allowance in lieu of any vacation 
to which he was still entitled at the end of the vaca- 
tion year. 
6. Computation of Vacation Pay 

(a) Basic Formulas 

Vacation pay for each week of vacation to which 
an employee is entitled will be computed by multi- 
plying the appropriate weekly hour-multiplier as 
determined by subsection (b) below, by the ap- 
propriate rate-multiplier as determined by sub- 
section (c) below. (Vacation pay for any extra 
day of vacation to which an employee may be 
entitled will be determined by (i) dividing by five 
the weekly hour-multiplier determined for him un- 
der subsection (b) below and (ii) multiplying such 
daily equivalent by the appropriate rate-multiplier 
determined by subsection (c) below). 

(b) Determination of Weekly Hour-Multiplier 

The weekly hour-multiplier for vacation pay com- 
putations for all employees will be 40 hours except 
as noted in the following paragraphs of this sub- 
section (b). 
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(i) Short Schedules 
The weekly hour-multiplier of an employee whose 
regular weekly schedule at the time his vacation 
begins is less than 40 hours will be the greater of 
either (A) his scheduled hours per week at the 
time the vacation begins, or (B) his scheduled 
hours per week during the last fiscal week, as 
determined by the GE fiscal calendar, worked by 
him during the year preceding the vacation year, 
but in any event will not be greater than 40 hours. 
(ii) Multiple-Shift Short Schedule 
Notwithstanding the provisions of (i) above, the 
weekly hour-multiplier for an employee who is on 
a multiple shift operation and whose regular weekly 
schedule of hours is not less than 37% hours shall 
be not less than 40 hours. 
(iii) Extended Schedules 
The weekly hour-multiplier of an employee who 
shall have worked an average of more than 40 
hours per week during the GE fiscal year which 
immediately precedes the vacation year will be 
determined in accordance with the following 
schedule: 
Average Weekly Hours Weekly Hour-Multiplier 
40 but less than 42 40 





NOTE: 


For the purposes of the foregoing schedule, average week- 
ly hours will be computed by dividing the total number 
of hours actually worked by the employee during said fiscal 
year by the number of weeks in such year, except that the 
following listed types of time lost from work will be counted 
as time worked: 


(A) Time spent on union activity; 
(B) A listed or observed holiday; 
(C) Jury duty service; 


(D) Attendance pursuant to orders at an armed 
services encampment or other armed services 
continuous training program, provided that 
no more than two weeks in a single calendar 
year shall be so credited as time worked; 


(E) Annual shutdowns and vacation periods; 
(F) Salaried employees’ personal absences for 
which pay is granted. 


(c) Determination of Rate-Multiplier 


The rate-multiplier for various types of em- 
ployees will be as follows: 


Rate Multiplier 
The greater of 


Type of Current Rate (in- Year-End Rate (in- 
Employee cluding night-shift cluding night - shift 
bonus for employ- bonus for employee’s 
ees who are regu- who are regularly 
larly scheduled on scheduled on a night 
2 night shift) shift) 
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ployee on 
incentive 


Rate Multiplier 
The greater of 
Hourly em- His average earnings 


(exclusive of overtime 
premium) obtained 
from the last periodic 
statistics available at 
the time his vacation 
begins (except that 
when an employee’s 
job and rate are 
changed within one 
month before his va- 
cation period, the new 
rate of earnings will 
be used in place of 
the last regular pe- 
riodic statistics) 
Regular hourly day- 
work rate in effect at 
time his vacation be- 
gins. 


Hourly equivalent of 
employee’s actual 
straight time salary 
rate in effect at time 


vacation begins. 


His average earnings 
(exclusive of overtime 
premium) obtained 
from the last periodic 
statistics applicable to 
time worked by him 
during year preceding 


vacation year. 


Regular hourly day- 
work rate in effect dur- 
ing the last full calen- 
dar week worked by 
him during year pre- 
ceding vacation year. 
Hourly equivalent of 
employee’s actual 
straight time salary rate 
for last week worked 
by him during year 
preceding vacation 
year. 


7. Scheduling of Vacations 
(a) At Time of Annual Shutdowns 
Those Works shutting down annually shall con- 


sider the vacation season for 
run concurrently with the shutdown period. Em- 
ployees entitled to a third week of vacation will 
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schedule this week immediately before or after the 
shutdown period. Exceptions for certain depart- 
ments or individuals by reason of the requirements 
of the business shall be at the Manager’s discretion. 

As the practice of annual shutdown is applied in 
the several Works which have not followed this 
practice previously, the Company will discuss the 
situation with the Local as far in advance as pos- 


e. 

(b) Outside of Shutdowns 

Vacations, where there is no annual shutdown 
will be scheduled to conform to the requirements of 
the business. 

(c) Postponement or Division of Vacation 

It will not be permissible to postpone vacations 
from one year to another, or to omit vacations and 
draw vacation pay allowances in lieu thereof, except 
with the written approval of the Manager. No vaca- 
tion shall be divided unless it is of two weeks or 
more duration, in which case it may, with the con- 
sent of the Manager, be divided. 
8. Time of Vacation Payment 

Except as otherwise provided in this Article, 
vacation allowances shall be paid to an employee 
on or about the last day worked by him prior to 
the beginning of the vacation scheduled for him. 
An employee who takes his vacation prior to the 
date upon which he becomes eligible, will receive 
payment (computed in accordance with Section 6 
above) after he becomes eligible. Additional day or 
days for which an employee may qualify later in 
the year may be taken at the time of the regular 
vacation and payment for such time (computed in 
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accordance with Section 6 above) will be made 
after the employee has qualified. 
9. Holiday in Vacation Period 

When the vacation period of any employee in- 
cludes one of the holidays listed in Article IX, 
an additional day of vacation will be granted with 
pay, if the holiday occurs during the scheduled 
-workweek of the employee. When the vacation 
period of a salaried employee includes an observed 
holiday, an additional day of vacation will be 
granted with pay, if the holiday occurs during the 
scheduled workweek of the employee. In either case, 
the extra day must be taken immediately before 
or after as an extension of the vacation. 


Article IX 
HOLIDAYS 
1. Hourly Rated Employees 
(a) For each of the following holidays not 
worked, every hourly rated employee not on con- 
tinuous operations will be paid up to eight hours at 
his average straight time hourly rate for the week in 
which the holiday occurs for a number of hours 
equal to his regular daily working schedule during 
such week: 
New Year’s Day Labor Day 
Memorial Day Thanksgiving Day 
July 4 Christmas Day 
Election Day (the Tuesday following the 
first Monday in November’ unless, by 
mutual agreement some other holiday 
shall be established by local agreement. 
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a 


provided each of the following conditions are met: 

(1) Such holiday falls within the employee’s reg- 
ular workweek. 

(2) Such employee has been employed at least 30 
days prior to any such holiday. 

(3) Such employee works during the week in 
which the holiday occurs. This condition shall not 
prevent payment of holiday pay if the employee 
fails to work during such week because he has been 
scheduled to work on an alternating schedule of one 
week on and one week off because of a temporary 
lack of work condition. 

(4) Such employee works his last scheduled 
workday prior to and his next scheduled workday 
after such holiday within his scheduled workweek. 

This condition shall not prevent payment of holi- 
day pay to: 

(i) an employee who has been absent from 
work because of verified personal illness for 
not more than three months prior to the week 
in which the holiday occurs and who works 
or reports for the Company’s physical exami- 
nation the next scheduled workday following 
the holiday; or 

(ii) an employee who has been continuously 
absent from work on layoff for not more than 
two weeks prior to the week in which the holi- 
day occurs; or 

(iii) an employee who has worked for the 
Company at any time within the fourteen cal- 
endar days prior to the holiday and who is 
absent either or both such workdays due to 
verified personal illness or emergency illness at 
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home, death in his family, jury duty, layoff or 
Union activity. 

(b) Employees on continuous operations will be 
paid for the above-listed holidays if the holiday falls 
within their scheduled workweek and they are not 
scheduled to work on the holidays. If such employee 
fails to work as scheduled, he will not be paid for 
the holiday. If, however, such failure to work on 
the holiday is due to verified personal illness, death 
in the family, jury duty, or emergency illness at 
home, the employee will be paid for the holiday if 
he is otherwise eligible in accordance with all of 
the provisions of Section 1(a) above. 

(c) Hourly rated employees who are receiving the 
night shift differential pursuant to Article V, Section 
7, shall have the same added to any holiday pay 
received by them under this Article. 

2. Any of the above-listed holidays falling on Sun- 
day shall be treated for all purposes under this Agree- 
ment as falling on the following Monday and shall 
for such purposes be observed on that Monday only. 
In like manner, any of the above-listed holidays 
falling on Saturday shall be treated for all purposes 
under this Agreement (including the purposes of 
Section 2(b) (4) of Article V) as falling on the 
preceding Friday and shall be for such purposes 
observed on net Seay only. However, local plant 
management and a local union may, by local 
agreement in writing, substitute a day other than 
the preceding Friday for any such holiday which 
falls on Saturday. 

For an employee on continuous operations, when 
a holiday falls on scheduled day off, his next nen- 
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premium scheduled workday shall be deemed to be 
his holiday. In no event will an employee receive 
the holiday pay or premium more than once for a 
holiday. 
Article X 
TRANSFERS 
1. Hourly and Salaried Employees 

(a) In the case of employees who are laid off 
from their regular jobs for lack of work, every effort 
will be made to transfer them to related jobs having 
an equal rate or to available openings on jobs having 
a higher rate. 

(b) Employees permanently transferred to lower 
rated jobs will receive either one week’s advance 
notice of such transfer, or payment for the first 
week’s work after the transfer at their rate immedi- 
ately prior to transfer. For pieceworkers such pay- 
ment shall be at the rate of their immediately pre- 
ceding average straight time earnings. 

(c) An employee who desires a transfer to an- 
other shift may so advise his Foreman in writing 
with a copy to the Personnel Department. As open- 
ings occur in his department on work for which he 
is presently qualified, consideration will be given 
his request along with others in accordance with 
his relative seniority. Such transfers, however, shall 
not take precedence over the normal upgrading of 

alified longer service employees. Exceptions to 

e above may be made in certain special cases by 
mutual consent. 
2. Hourly Rated Daywork Employees 
(a) An hourly rated employee on daywork when 
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permanently transferred 

(1) to a related daywork job having a lower 
or equal job rate will be paid the job rate of the 
job to which he is transferred, unless the employee 
to be so transferred is on a progression schedule 
at a rate less than the job rate, in which case he 
will be transferred at his rate immediately prior 
to transfer and progress to the job rate in accord- 
ance with Section (5) below. 

(2) to a related daywork job having a higher 
job rate will be paid a rate not less than two steps 
below the job rate of the job to which he is trans- 
ferred, and will thereafter progress to the job rate 
in not more than six months. 

(3) through upgrading, to a daywork job hav- 
ing a higher job rate will be transferred at not less 
than his rate immediately prior to transfer and 
will be paid the job rate of the new job for normal 
performance. 

(4) from a job not on a progression schedule 
to an unrelated daywork job, having a lower job 
rate of 

(a) $1.74 and below, will be paid a rate not less 
than two steps below the job rate of the job to 
which he is transferred. 

(b) $1.815 and above, will be paid a rate not less 
than $1.605.* 

(5) to any daywork job, will receive the job 
rate of the job to which he is transferred for nor- 
mal performance, but if after transfer he is on a 

*The step rates set forth do not include the “adder” factors 


provided for in the 1956 Wage Agreement between the 
Company and the Union. 
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progression schedule and receiving less than the 
job rate, he will progress to that job rate on steps 
in accordance with the applicable progression 
schedule; if not on a progression schedule he will 
progress to the job rate on the basis of perform- 
ance. 

(6) to a piecework job where the training time 
is incidental will be paid his immediately preced- 
ing hourly rate or the anticipated earned rate of 
the new job, whichever is lower, for a period of 
three weeks, except that he will be paid his earn- 
ings on the job to which he is transferred if they 
are higher. 

(7) to a piecework job where necessary train- 
ing time is more than incidental will be paid dur- 
ing such time ten cents more per hour than the 
minimum starting rate for such job, or his rate on 
his immediately preceding job, whichever is lower, 
but not more than the AER of the job. He will be 
paid his piecework earnings whenever they are in 
excess of such rate. 

(b) The term “related daywork job” means a job 
having requirements which the experience of such 
employee in preceding jobs makes it possible for the 
employee to learn in a substantially shorter time 
than a new, inexperienced employee. 

Under Section 2 (a) (3) upgrading from one class 
to another in any given trade or occupation, such as 
Class B toolmaker to Class A toolmaker, is not con- 
sidered a transfer to a “related daywork job.” 

3. Hourly Rated Piecework Employees 

(a) An hourly rated employee on piecework 
when permanently transferred 
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(1) to another piecework job of equal or 
higher job value, and for which training time is 
incidental, will be paid, for three weeks, the AER 
of his previous job or his earnings on the job to 
which he is transferred, whichever is higher. 
(2) to another piecework job of lower job 
value, and for which training time is incidental 
will be paid for two weeks the AER of, or his 
earnings on, the job to which he is transferred, 
whichever is higher. 
(3) to any piecework job where necessary 
training time is more than incidental will be paid 
during such time ten cents more per hour than the 
minimum starting rate for such job, or his rate on 
his immediately pr job, whichever is lower, 
but not more than the of the job. He will be 
paid his piecework earnings whenever they are in 
excess of such rate. 
(4) to a related daywork job where the train 
ing timc is incidental, will receive the job rate of 
the new Job; eh the training time is more than 
incidental, he will receive a rate not less than two 
steps below the job rate of the job to which he is 
transferred, but not more than his immediately 
preceding average earnings, and will be paid the 
job rate for normal performance. 
4. pee apd ee 

a) A salaried employee permanently transferred 
to a salaried job having a lower job rate will be paid 
his rate on his immediately preceding job ethics 
ag of the job to which he is transferred, whichever 
is lower. 

(b) A salaried employee who is permanently 
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transferred to a salaried job having a higher job 
rate will be transferred at his rate on his immediately 
preceding job. If the rate of transfer is below the 
Grade No. 9 job rate, the employee shall follow the 
progression schedule. After reaching the Grade No. 9 
job rate if he is still more than one (1) step below 
the new job rate, he will be increased one (1) step 
within six (6) months. Further increases to the job 
rate will be based on performance, and the job rate 
will be paid for normal performance. 


Article XI 
REDUCTION OR INCREASE IN FORCE 

1. (a) In all cases of layoff or transfer due to lack 
of work, total length of continuous service shall be 
the major factor determining the employees to be 
laid off or transferred (exclusive of upgrading). 
However, ability will be given consideration. 

(b) Similarly, in all cases of rehiring after layoff, 
such total length of continuous service shall be the 
major factor determining such rehiring if the em- 

loyee is able to do the available work in a satis- 
en manner after a minimum amount of training. 

(c) The provisions of Section 1(a) and 1(b) of 
this Article shall apply to employees who have six 
months or more of service credits. Where employees 
have accumulated six months or more of service 
credits but have not established continuity of service, 
such service credits shall, for purposes of this Article 
be applied in lieu of “total length of continuous 
service”. 

2. Each Local shall negotiate with local Manage- 
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ment a written supplement to this Agreement setting 
forth the details of the layoff procedure for the em- 
ployees represented by the Local. Each such supple- 
ment shall be subject to and shall be deemed to 
include all of the provisions of this Article and the 
provisions of Article XIV. 

3. When a reduction of force is to be made, ad- 
vance notice will be given the Local, together with 
the reasons for the reduction and each Steward in 
affected sections will be given duplicate lists which 
will show length of continuous service of all em- 
ployees in the affected group. 

4. In reducing forces within a bargaining unit, 
every effort will be made to transfer employees from 
slack to busier divisions of the unit. 

5. An employee selected for dismissal or layoff 
will be advised personally of the reasons therefor 
and the employee may, if he desires, have a rep- 
resentative present at the time the reasons are given. 

6. Employees will be given at least one week’s 
notice and one week’s work at his prevailing schedule 
(or pay in lieu thereof) before layoffs are made due 
to decreasing forces. 

7. The above provisions do not apply to tem- 
porary layoffs. 

8. Employees who have been or who may be trans- 
ferred to jobs outside any bargaining unit may be 
returned to their former jobs in the bargaining unit 
in accordance with their total length of continuous 
service. 

Employees in any plant who are in a bargaining 
unit not certified to this Union or its shall 
have no rights under this Agreement. 
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ete toku 


: 


9. An employee may: 

(a) retire at his or her option as provided in 
the Company Pension Plan; or 

(b) be retired by the Company upon reaching 
the age for normal retirement as provided in the 

Company Pension Plan (age 65), whether or not 

such employee is a participant in the Plan. 

However, this Agreement shall continue to be ap- 
plicable to retired employees who may be returned 
to active employment by the Company on a tem- 
porary basis. 

Any Local may process through the grievance pro- 
cedure any request of an individual for an investiga- 
tion or adjustment in benefits due him under his 
retired status. 

10. An employee with continuity of service out 
due to illness for a period not exceeding one (1) 
year who returns to work shall be reemployed on 
his former job providing he is able to perform the 
job and normal seniority provisions permit. 


Article XII 
LIST OF HIRINGS, LAYOFFS, 
AND TRANSFERS 


1. The Business Agent or the President of a UE 
Local will be given information on employees laid 
off for lack of work after notification has been given 
to the employees, and similar information on re- 
engaged employees after they have been rehired. 

2. The information will consist of the name, ad- 
dress, years of service, occupations, and ability rating 
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of the employee (where used), and the name of the 
Foreman of the department involved. The Foreman 
will give to the Stewards information on extended 
layoffs whenever possible one week before the em- 
ployee is laid off. 

3. The Local will also be given lists of new em- 
ployees after they have been engaged, their occupa- 
tions, and their Foremen, and the Local will also be 
given such information on transfers which are made 
through the Personnel Office. 


Article XIII 
LOCAL UNDERSTANDINGS 


1. All present local understandings will remain in 
effect unless changed by mutual agreement or unless 
. they deprive the employees of any benefits provided 
for by this Agreement. In every case where it is 
claimed that a local understanding deprives an em- 
ployee or employees of any benefits provided for by 
this Agreement, the effective date of the settlement 
of such claim shall be the date on which the claim 
was filed by the Local with local Management or such 
other date as may be reached by mutual agreement. 


2. If requested by the Company, the Union, or the 
Local concerned, a new local understanding will be 
set forth in writing and signed by local Management 
and the Local. 


3. Any dispute involving a local understanding 
may be submitted to arbitration only if the parties 
mutually agree. 


41 





Article XTV 
UNION AND LOCAL REPRESENTATIVES 
AND STEWARDS 


1. Layoff Deferment 


(a) An employee who is an official of any Local, 
and who has accumulated six months or more of 
service credits shall, on written request of the 
Local, be deferred from layoff (except temporary 
layoffs) from his job so long as work for which 
he is qualified is available on such job. If such 
work is not available on his job, such an em- 
ployee shall, to the extent necessary to defer him 
from layoff, be deemed to have sufficiently greater 
continuous service than other employees in the 
bargaining unit to entitle him to transfer to other 
work in the unit for which he is qualified. This 


provision shall apply to a minimum of four and 
a maximum of twelve such officials, dependent 
on the number of employees within such unit as 
follows: 


Employees — 500 or less Union Officials—4 
501 — 2000 6 

2001 — 5000 8 

over 5000 12 


(b) An employee who is a Steward of such Local 
and who has accumulated six months or more of 
service credits shall, upon written request of the 
Local, and if a majority of the group of employ- 
ees he represents assents as certified in writing 
by the Local, be deferred from layoff (except 
temporary layoffs) from his job so long as work 
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for which he is qualified is available on such 
job among the group of employees he represents. 
If such work is not available on his job, such 
employee shall, to the extent necessary to defer 
him from layoff, be deemed to have sufficiently 
greater continuous service than other employees 
he represents so as to entitle him to transfer to 
other work for which he is qualified within his 
group. This provision shall, in general, apply to a 
maximum of one Steward for each Company 
Foreman. 

(c) Paragraphs (a) and (b) shall apply only 
to those officials whose names, titles and order of 
precedence, and to those Stewards whose names 
and sections, have been furnished in writing to 
the Company prior to the giving of notice of lay- 
off by the Company and shall not apply to any 
such officials or Stewards who are on leave of 
absence pursuant to the provisions of Section 2 
hereof. 


2. Leave of Absence 


(a) Upon written request of the Union or any 
employees who have at least one year of con- 
tinuous service and who are acting as Business 
Agents, Assistant Business Agents, Local or Union 
Officers and National Office representatives who rep- 
resent the Union in labor relations with the Company 
shall be granted one year’s leave of absence by the 
Company, without forfeiture of prior accumulated 
continuous service. 
This provision shall apply to a maximum at 
any one time of four Union officials, and of three 
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officials for each Local; and, if made at the end of 
such leave of absence, such leave of absence may 
be extended yearly for four additional years for 
Union officers or National Office representatives, and 
for four additional years for Business Agents, As- 
sistant Business Agents or Local officers; provided, 
however, that no Union officer or National Office 
representative or any Business Agent, Assistant 
Business Agent or Local Officer shall be entitled to 
_ such leaves of absence which, during his employ- 
_ ment with the Company, aggregate in excess of five 
years, 

(b) If mutually agreed to, other employees with 
_ at least one year of continuous service, who are as- 

signed by the Local to other duties will be given a 
leave of absence. 

(c) Such employees will be reemployed at the 
going rate in available work of the same or a similar 
_ character as their work at the time of leaving, in the 
same or other divisions of the same plant, if qualified 
_ therefor, and if entitled thereto on the basis of their 
prior accumulated continuous service. 


3. Payment for Time on Local 
Union Activities 

(a) Unless otherwise provided by local written 
_agreement, employees not on leave of absence pur- 
suant to the provisions of Section 2 hereof will be 
paid by the Company at the rate applicable had they 
worked for absences from work while engaged in the 
_ following activities on Company premises: 

(1) During each fiscal month, the number of 
weeks in such General Electric fiscal month mul- 
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tiplied by one and one-half hours per week for 
those stewards whose names and sections have 
been furnished to the Company pursuant to the 
provisions of Section 1(b) hereof, while engaged 
in processing grievances at Foreman level pur- 
Pa to the provisions of Article XV, Section 
l(a 

Where any plant is regularly scheduled on a 
forty-eight hour per week basis, the above al- 
lowances will be based on 2 hours per week. 

Payment to stewards will be made on a weekly 
basis within the above limits. 

(2) Up to a total of eight hours per week (ex- 
clusive of time payable under Section 1 hereof) 
for members of Local Executive Board or for 
Negotiating Committee members while engaged in 
processing grievances with representatives of 


Local Management pursuant to the provisions of 
Article XV, Section 1 (b). Such payment to Com- 
mittee members or Executive Board representa- 
tives shall be limited at any one time to a maxi- 
mum as follows: 


Committee Members 
Employees in or Executive 
Bargaining Unit _ Board Representatives 
300 or less Se 
301-2000 6 
2001-5000 8 
over 5000 12 


unless the number is increased by mutual agree- 
ment of the Local and local Management. 
(b) Chief Stewards or Executive Committee mem- 
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bers in Works where they act as Chief Stewards, will 
be permitted to contact Stewards in their respective 
divisions when the officers of the Local deem such 
contact necessary. They will advise their own Fore- 
man before leaving their departments and also con- 
tact the Foreman in the department which they are 
visiting before they contact the Steward. 

(c) Employees requesting payment pursuant to 
the provisions of paragraph (a) hereof, shall report 
all time spent on the handling of grievances to their 
respective foremen or other immediate supervisors. 
_ The Company shall report their names, rates of 
pay and time absent from work to their respective 
Locals, and shall in no event be required to make 
any payments pursuant to paragraph (a) hereof, 
‘except to the extent that such reports are approved 
by such Locals, and such paragraph (a) is otherwise 
applicable. 


Article XV 
GRIEVANCE PROCEDURE 


1. Any dispute or grievance shall be taken up in 
- accordance with the procedure set forth below. How- 
_ ever, either party may, at the appropriate step of the 
grievance procedure, introduce grievances of a gen- 
_ eral nature or general questions of interpretation or 
application of this Agreement. In such instances the 
grievance procedure shall be considered as fully ex- 
hausted after the reply to the grievance is given at 
Step Three. 
(a) Step One 
(1) Grievances will be presented to the Fore- 
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man by an employee and his Steward or by the 
Steward. However, a grievance affecting an em- 
ployee individually may be taken up by the em- 
ployee involved, if he so desires. 

(2) The Foreman shall give his answer to the 
employee and his Steward jointly, within one 
working day after the presentation of the griev- 
ance or advise them that additional time is needed, 
in which event ihe Foreman shall give his answer 
within five working days after the presentation of 
the grievance. 

(3) If a settlement is not reached between the 
Steward and the Foreman, the Local may refer the 
grievance to two representatives of the Local for a 
discussion in the Department with representatives 
of Management for settlement if possible. 


(b) Step Two 


(1) If no satisfactory settlement is reached at 
Step One, within two weeks after the Foreman’s 
answer is given, the matter may at the option of 
the Local be referred to representatives of the 
Local and local Management. 

(2) Representatives designated by the Local 
and local Management shall meet within five work- 
ing days after such referral to Step Two to discuss 
the matter. 

(3) In those cases where it is mutually agreed 
by Management and Local representatives that an 
inspection of the job would be helpful in settling 
the case, a subcommittee of the Local with Man- 
agement representatives shall be allowed to make 
an inspection of the job. Local representatives may 
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include the Business Agent or his assistant or of- 
ficers of the Local. 

The Works Manager will meet with the Local 
representatives by mutual agreement on Step Two 


cases. 

(4) The reply of local Management will be 
given the Local within five working days after the 
first meeting provided for in Step Two. This time 
may be extended by mutual agreement. 

(5) If local Management’s reply to a dispute or 
grievance at Step Two is unsatisfactory, the Local 
may choose to take the dispute or grievance to 
Step Three, in which case the Local will notify 
local Management. 

(c) Step Three 

(1) If no satisfactory agreement is reached at 
Step Two, the dispute or grievance may be re- 
ferred to Step Three, the final step of the grievance 
procedure, for the consideration of designated 
representatives of the Union and the Company. 

(2) The Union will submit such cases to the 
Company one week before the meeting takes place 
between the representatives of the Union and the 
Company. 

(3) Regular monthly meetings will be held be- 
tween the Union and the Company to dispose of 
cases submitted by the Union. An emergency 
meeting on a given grievance will be held within 
three days after notice by the Union. 

(4) The Company will give its final reply to the 
Union in not more than five days after the initial 
discussion at Step Three. In emergency meetings, 
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the reply will be given at the close of the meeting. 
These times may be extended by mutual agreement. 

(S) When a Local refers a dispute or grievance 
at Step Three, the grievance procedure shall be 
considered as fully exhausted only after the Union 
advises the Company that the Company’s reply at 

Step Three is unsatisfactory, except in those cases 

which are submitted to arbitration. 
2. Written Replies 

On request, a written reply shall be given to a 
grievance submitted in writing at any step of the 
grievance procedure. 

3. Procedure for Disciplinary Cases 

(a) Before any penalty is imposed upon any em- 
ployee following Warning Notices, except for dis- 
charge for obvious cause, such employee shall be 
notified one week in advance during which time he 
may refer the matter to the Local representative and, 
if the Local so desires, the matter may be negotiated 
with the Management. If no satisfactory agreement 
is worked out during the period of such notice, the 
Management shall retain the right to impose such 
penalty pending final settlement of the case. 

(b) In the event it is determined that an employee 
has been improperly penalized, he will be reimbursed 
for any loss of wages sustained as a result of the 
imposition of the penalty. 

Article XVI 
ARBITRATION 


1. Any grievance which involves the interpreta- 
tion or application of this Agreement, and which 
49 





remains unsettled after having been fully processed 
pursuant to the provisions of Article XV, shall be 
submitted to arbitration upon request of either the 
Union or the Company provided such request is made 
within 90 days after the decision of the Company 
has been given to the Union pursuant to Article XV, 
Section 1 (c). In each case, the arbitrator shall be 
selected and the arbitration proceeding conducted 
pursuant to procedures mutually satisfactory to the 
Company and the Union. 

2. Ifthe Union requests arbitration of a grievance 
in compliance with the provisions of this Article, and 
the Company fails within ten days to agree that such 
grievance is one involving interpretation or applica- 
tion of this Agreement, or fails to agree upon pro- 
cedures for selecting an arbitrator and conducting 
the arbitration, the provisions of Article XVII, Sec- 
tion 1 (a) of this Agreement shall not be applicable 
to action taken in connection with such grievance by 
the Union or any Local concerned. 

3. The award of an arbitrator selected upon any 
grievance submitted to him in accordance with the 
provisions of this Article shall be final and binding 
upon the Company, the Union and all Locals con- 
cerned. The arbitrator shall have no authority to add 
to, detract from, or in any way alter the provisions 
of this Agreement. In addition, it is specifically 
agreed that the establishment of a wage rate or job 
classification is subject to arbitration only by mutual 
agreement of the Union and the Company and it is 
further agreed that no provision of the “Pension and 
Insurance Agreement” referred to in Article XXVII 
shall be subject to arbitration. 
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Article XVI 
STRIKES AND LOCKOUTS 


1. The Union or Local or their representatives 
will not cause or sanction their members to cause or 
take part in any strike, sitdown, stay-in, or slowdown 
or other stoppage of work, in any of the Works of 
the Company coming within the terms of this Agree- 
ment: 

(a) In connection with any grievance or dispute 
until all the bargaining steps mentioned in the 
Grievance Procedure shall have been employed 
without success and the parties have failed to agree 
to arbitrate the matter; or the parties have failed 
to submit the grievance or dispute to arbitration; 

(b) In connection with any request for modifica- 
tion or additions to this Agreement, or in connection 
with general economic issues including a request for 


general revision of wages, except in accordance with 


the provisions of Article XXVIII and Article 
XXX. 


2. The Company will not lock out any employee 
or transfer any job under dispute from the local 
Works nor will the local Management take similar 
action while a disputed job is under discussion at 
any of the steps of the Grievance Procedure set forth 
in Article XV, or if the parties agree to arbitrate the 
matter. 

Article XVIII 
FINANCIAL SUPPORT 

The Company shall not give financial aid to or 
otherwise support any labor organization. This, how- 
ever, shall not prevent both parties to this contract 
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from cooperating and exchanging such information 
essential for the furtherance of agreeable relations. 


Article XIX 
POSTING 

The Company will make bulletin boards available 
for the use of the Locals for the posting of notices. 
All notices shall be subject to the Manager’s approval 
and he will also arrange for posting. 

Article XX 
TRAVELING TIME AND EXPENSE 

1. Hourly rated and salaried employees on non- 
exempt jobs traveling at the request of the Company 
will receive: 

(a) Payment, at the rates applicable had they 
worked, for the time spent in such travel, except that 
employees who travel consecutively more than one 
full working day, with sleeping car accommodations 
shall be paid for not more than eight hours. No time 
will be allowed for night traveling when an employee 
has sleeping car accommodations. 

(b) Where travel is by automobile not owned by 
the Company, such transportation expense shall be 
at the rate of eight (8) cents per mile. 

2. The employees will be allowed reasonable ex- 
penses for transportation, meals and hotels. These 
expenses shall be itemized, and submitted to Man- 
agement for approval. 

Article XXI 
NOTIFICATION AND PUBLICITY 

1. The Company agrees to inform the Local and 

the National Officers of any matter not covered by 
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this Agreement affecting employees generally, con- 
cerning which the Union or the Local is the certified 
collective bargaining representative, as soon as the 
Foremen are notified. 

2. On matters which are being negotiated between 
the Company and the Union or the Local, the Com- 
pany will first give its position to the Union or the 
respective Local. 


Article XXII 
PLANT CLOSINGS—TERMINATION PAY 


1. Whenever the Company decides to close a 
plant, any of the employees of which are covered 
by this Agreement, the Company shall give notice 
of its decision to the Union, the applicable Local, 
and the employees concerned. Thereafter, as the 
Company, in the course of such plant closing, no 
longer has need for the work then being done by 
an employee, his employment by the Company and 
all his rights under this Agreement may be termi- 
nated, subject only to compliance with the provi- 
sions of this Article. 

2. Each employee shall be given at least one 
week’s advance notice of the specific date of his 
termination. 

3. An employee with continuity of service whose 
employment is terminated because of such plant 
closing, but who, after the announcement thereof, 
continues regularly at work for the Company until 
the specific date of his termination, shall if not 
eligible for optional retirement under the Pension 
Plan, be entitled to the following: 

(a) The full vacation allowance for which he 
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might have qualified during the calendar year in 
which his employment is specifically terminated, 
provided that such employee has not received his 
vacation allowance for such year prior to the 
time his employment is so terminated. 

(b) Termination pay calculated as follows: 

(i) One week’s pay for each of the em- 
ployee’s full years of continuous service in 
excess of five such years. 

(ii) One day’s pay for each year of the 
employee’s first five full years of continuous 
service. 

4. For the purposes of this Article, the following 
provisions shall be applicable: 

(a) An employee who has received termination 
pay as provided in Section 3(b) above, and who 
is re-employed by the Company as a “new” em- 
ployee within one year after his termination, 
shall have his continuity of service restored upon 
repayment to the Company of the termination 
pay provided for in Section 3(b). 

(b) A“week’s pay” for an employee shall be 
calculated by multiplying his average straight 
time hourly rate (obtained from the last avail- 
able regular statistics) by five times the number 
of hours in his normal regular workday; a “day’s 
pay” shall be calculated by multiplying such 
average straight time hourly rates by the normal 
hours of the employee’s regular workday. A day’s 

pay shall in no event exceed payment for eight 
hours, and a week’s pay shall in no event exceed 
a ge for forty hours. 

(c) The terms “close a plant” and “plant clos- 
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ing” mean the announcement and carrying out of 

a plan to terminate and discontinue all Company 

operations at any plant, service shop, or other 

facility covered by this Agreement without any 
then existing plan to carry on at such plant, 
service shop or facility any new operations of the 

Company. Such terms do not refer to the termi- 

nation and discontinuance of only part of the 

Company’s operations at any plant, service shop, 

or other facility, nor to the termination or dis- 

continuance of all of its former operations coupled 
with the announced intention to commence there 
either larger or smaller other operations. 

5. The provisions of this Article shall not be 
applicable where the Company decides to close a 
plant because of the Company’s inability to secure 
production, or carry on its operations, as a conse- 
quence of a strike, slowdown or other interference 
with or interruption with work participated in by 
employees in the plant, service shop or other facility 
involved. 


Article XXIII 
JURY DUTY 


1. When an hourly paid employee is called for 
service as a juror, he will be paid the difference 
between the fee he receives for such service and the 
amount of straight time earnings lost by him by 
reason of such service, up to a limit of 8 hours per 
day and 40 hours per week. 

2. When a salaried employee is called for service 
as a juror he will continue to be paid his normal 
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straight time salary during the period of such 
service. 
Article XXIV 
MILITARY PAY DIFFERENTIAL 

Any employee with 52 or more weeks of service 
attending annual encampments of or training duty 
in the Armed Forces, State or National Guard or 
U.S. Reserves shall be granted a military pay dif- 
ferential for a period of up to two weeks annually. 
The employee shall be granted credited service for 
such two-week period or portion thereof during 
which he is absent. Such military pay differential 
shall be the amount by which the employee’s normal 
wages or salary, calculated on the basis of a work- 
week up to a maximum of 40 hours, which the 
employee has lost by virtue of such absence exceeds 
any pay received from the Federal or State Govern- 
ment. Such items as subsistence, rental and travel 
allowance shall not be included in determining pay 
received from the Government. 

Employees who have less than 52 weeks of service 
credits may also be absent for the reason and pe- 
riod set forth above without deduction of service 
credits for such absence but shall not be eligible 
for the military pay differential. 

Employees may be permitted, in the discretion 
of management, to take a vacation and attend a 
military encampment at separate times and be 
granted both a vacation pay allowance and a mili- 
tary pay differential. However, an employee may 
not receive a vacation pay allowance and a military 
pay differential for the same period. An employee 
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ing” mean the announcement and carrying out of 

a plan to terminate and discontinue all Company 

operations at any plant, service shop, or other 

facility covered by this Agreement without any 
then existing plan to carry on at such plant, 
service shop or facility any new operations of the 

Company. Such terms do not refer to the termi- 

nation and discontinuance of only part of the 

Company’s operations at any plant, service shop, 

or other facility, nor to the termination or dis- 

continuance of all of its former operations coupled 
with the announced intention to commence there 
either larger or smaller other operations. 

5. The provisions of this Article shall not be 
applicable where the Company decides to close a 
plant because of the Company’s inability to secure 
production, or carry on its operations, as a conse- 
quence of a strike, slowdown or other interference 
with or interruption with work participated in by 
employees in the plant, service shop or other facility 
involved. 


Article XXIII 
JURY DUTY 


1. When an hourly paid employee is called for 
service as a juror, he will be paid the difference 
between the fee he receives for such service and the 
amount of straight time earnings lost by him by 
reason of such service, up to a limit of 8 hours per 
day and 40 hours per week. 

2. When a salaried employee is called for service 
as a juror he will continue to be paid his normal 
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straight time salary during the period of such 
service. 
Article XXIV 
MILITARY PAY DIFFERENTIAL 


Any employee with 52 or more weeks of service 
attending annual encampments of or training duty 
in the Armed Forces, State or National Guard or 
U.S. Reserves shall be granted a military pay dif- 
ferential for a period of up to two weeks annually. 
The employee shall be granted credited service for 
such two-week period or portion thereof during 
which he is absent. Such military pay differential 
shall be the amount by which the employee’s normal 
wages or salary, calculated on the basis of a work- 
week up to a maximum of 40 hours, which the 
employee has lost by virtue of such absence exceeds 
any pay received from the Federal or State Govern- 
ment. Such items as subsistence, rental and travel 
allowance shall not be included in determining pay 
received from the Government. 

Employees who have less than 52 weeks of service 
credits may also be absent for the reason and pe- 
riod set forth above without deduction of service 
credits for such absence but shall not be eligible 
for the military pay differential. 

Employees may be permitted, in the discretion 
of management, to take a vacation and attend a 
military encampment at separate times and be 
granted both a vacation pay allowance and a mili- 
tary pay differential. However, an employee may 
not receive a vacation pay allowance and a military 
pay differential for the same period. An employee 
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may, however, receive a military pay differential 
for the period, if any, by which the time spent 
in such encampment exceeds such vacation, but not 
exceeding the maximums specified above. 
Article XXV 
ABSENCE FOR DEATH IN FAMILY 

An hourly-paid employee with continuity of serv- 
ice who is absent from work solely because of the 
death and funeral of his or her parent, brother, 
sister, child or spouse will be be compensated, on the 
basis of his average straight-time earnings, for the 
time lost by him from his regular schedule by 
reason of such absence, up to a maximum of three 
days for each such absence and eight hours per day. 


Article XXVI 
MANAGEMENT AUTHORITY 
The Union and the Locals recognize that subject 
only to the express provisions of this Agreement, 
the supervision, management and control of the 
Company’s business, operations and plants are ex- 
clusively the function of the Company. 
Article XXVII 
ISSUES OF GENERAL APPLICATION 
This agreement, the 1956 Settlement Agreement, 
the 1956 Wage Agreement and the 1956 Pension 
and Insurance Agreement between the parties are 
intended to be and shall be in full settlement of all 
issues which were the subject of collective bargain- 
ing between the parties in national level collective 
bargaining negotiations in 1956. In the absence of 
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mutual agreement, none of such issues may be re- 
opened or otherwise made the subject of collective 
bargaining, strike, or lockout during the term of this 
Agreement, except as provided in Article XXVIII 
or in conjunction with a proposal for modification 
of this Agreement under the provisions of Article 


Article XXVIII 
EMPLOYMENT SECURITY 

Notwithstanding any other provisions of this 
Agreement, upon written notice from the Union to 
the Company not more than 60 days and not less 
than 30 days prior to September 1, 1958, collective 
bargaining negotiations shall commence between 
the parties on September 1, 1958, for the purpose 
of considering proposals for contracting with regard 
to any questions directly relating to employment 
security which may be submitted by either the 
Union or the Company. If no agreement is reached 
thereon by October 1, 1958, the Union and its 
Locals shall have the right to strike over such 
proposals, but the contract shall continue in effect 
as provided in Article XXXI. In the absence of 
- mutual consent, neither the Company nor the 
Union shall be required to consider any matter 
_ covered by this Agreement, the 1956 Settlement 
Agreement, the 1956 Wage Agreement or the 1956 
_ Pension and Insurance Agreement between the 


parties. 
Article XXIX 
EFFECTIVE DATE OF AGREEMENT 
This Agreement shall become effective as of the 
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2nd day of April, 1956, between the Company 
and the Union acting for itself and on behalf of the 
UE Locals listed in the Preamble hereto, if within 30 
days from such date, (or such additional time as may 
be agreed upon between the Company and the 
Union) such Locals ratify this Agreement and cause 
to be delivered to the Company evidence of ratifica- 
tion, the nature of which has been mutually agreed 
upon. 

If, during the term of this Agreement, either the 
Union or a Local affiliated with it shall hereafter be 
certified by the National Labor Relations Board as 
the collective bargaining representative of other 
Company employees, this Agreement shall, as of the 
date of certification, automatically become effective 
as to such certified bargaining representative and em- 
ployees represented by it, provided that the Union or 
Local so certified shall within 30 days thereafter, or 


within such additional time as may be agreed upon 
between the Company and the Union, ratify this 
Agreement and cause to be delivered to the Company 
evidence of ratification, the nature of which has been 
mutually agreed upon. 


ARTICLE XXX 

MODIFICATION 
Not more than 60 days and not less than 30 days 
prior to: October 1, 1960; and any October Ist 
date thereafter, respectively, either the Com- 
pany or the Union may present to the other notice 
of proposed modifications or additions to the provi- 
sions, hereof. Within 15 days after such notice is 
given, collective bargaining negotiations shall com- 
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mence for the purpose of considering such modifica- 
tions or additions. Failing agreement thereon, by 
October 1, 1960, or any subsequent October lst 
thereafter, respectively, the Union and its UE 
Locals shall have the right to strike, but the contract 
shall continue in effect as provided in Article XXXI. 
However, in the event of such strike, the Company 
may, at its option, terminate this Agreement upon 
three days’ written notice to the Union. 


Article XXXI 


TERMINATION 


This Agreement shall, as the Company, the Union, 
its UE Locals covered by this Agreement and each 
bargaining unit so represented, continue in full 
force and effect until the lst day of October, 1960, 
and from year to year thereafter unless not later 
than ninety (90) days prior to October 1, 1960, 


or ninety (90) days prior to any October Ist date 
thereafter, either the Company or the Union shall 
notify the other in writing of its intention to termi- 
nate this Agreement effective as of either October 1, 
1960, or any subsequent October lst. 


Article XXXII 

WRITTEN NOTICES 

| All notices given under the provisions of Articles 
/ XVI, XXVII, XXVIII, XXIX, XXX and Article 
XXXI, shall be in writing and shall be sufficient 
| if sent by mail addressed, if to the Union or a 
Local, to the United Electrical, Radio and Machine 
_ Workers of America (UE), 11 East 5Slst Street, 
_ New York 22, New York, or to such other address 
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the Union shall furnish the Company in writing; 
and if to the Company, to General Electric Com- 
pany, 570 Lexington Avenue, New York 22, New 
York, or to such other address the Company shall 
furnish the Union in writing. 


The 1956-1960 Settlement Agreement was dated 
and signed as follows: 


Dated: April 4, 1956 : 
New York, N. Y. | 


UNITED ELECTRICAL, GENERAL | ELECTRIC 
RADIO AND MACHINE COMPANY 
WORKERS OF AMERICA 
(UE) 

A. J. Fitzgerald Virgil B. Day 
Julius Emspak James A. Reid 
James J. Matles Richard J., Anton 

James Dupuy 

E. J. Ritter 

R. E. Zook 


Daniel M. Black 
Ray T. Lecorchick 
John A. Singleton 
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Exhibit II 
In the Matter of 
GENERAL ELEctTRIC COMPANY 
Case No. 4-RC-3025 


Certification of Representatives 

An election having been conducted in the above matter 
by the undersigned Regional Director of the National 
Labor Relations Board in accordance with the Rules and 
Regulations of the Board; and it appearing from the Tally 
of Ballots that a collective bargaining representative has 
been selected; and no objections having been filed to the 
Tally of Ballots furnished to the parties, or to the conduct 
of the election, within the time provided therefor; 

Pursuant to authority vested in the undersigned by the 
National Labor Relations Board, 

Ir Is Heresy Certirrep that United Electrical, Radio & 
Machine Wkrs. of America (UE) Local 125 has been 
designated and selected by a majority of the employees 
of the above-named Employer, in the unit herein involved, 
as their representative for the purposes of collective bar- 
gaining, and that, pursuant to Section 9 (a) of the Act 
as amended, the said organization is the exclusive repre- 
sentative of all the employees in such unit for the purposes 
of collective bargaining with respect to rates of pay, wages, 
hours of employment, and other conditions of employment. 
Signed at Philadelphia, Pennsylvania 
On the 26th day of May, 1956. 


On behalf of 

NationaL Lasor RexLations Boarp 

(s) Bennett F, ScHavuFFLER 
Regional Director for Fourth Region 
National Labor Relations Board 
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Filed Apr. 25, 1958 
Supplementary Affidavit 
STATE OF NEW YORK 
COUNTY OF NEW YORK, SS.: 

AuuaNn R. RosenBeERG, being duly sworn, deposes and says: 

1. I am counsel for Local 259, Local 262 and Local 274, 
United Electrical, Radio and Machine Workers of America 
(UE), plaintiffs in the above entitled matter. I have per- 
sonal knowledge of the matters hereinafter referred to 
and make this supplementary affidavit in opposition to the 
several defendants’ separate motions to dismiss and in 
support of plaintiffs’ motion for summary judgment. 

2. Attached hereto as Exhibit II is a form of Charter 
issued by the United Electrical, Radio and Machine Work- 
ers of America, in exactly the same form and words as 
issued to UE Local 259, UE Local 262 and UE Local 274, 
plaintiffs herein. 

3. Attached hereto as Exhibit III is a sworn copy of 
further extracts from the stenographiec transcript of the 
oral argument held on May 27, 1957, in New York City, 
New York, before Board Member-Examiner R. Lockwood 
Jones in Rogers v. Umted Electrical, Radio and Machine 
Workers of America (UE), before the Subversive Activi- 
ties Control Board, Docket No. 119-56, which extracts 
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supplement and replace the extracts cited in Exhibit I, 
page 2, first paragraph of the affidavit of April 15, 1957, 
filed by the undersigned in this proceeding, and truly re- 
flects the statements made by Mr. Maddrix, Counsel for 
the Attorney General of the United States with respect 
to the nature of the action brought by the Attorney General 
with respect to the Local Unions affiliated with the UE. 
4, The original of the stenographic transcript referred 
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to is believed to be in the possession of the Subversive | 
Activities Control Board in accordance with the usual 
procedure. 


ALLAN R. RosenBERG 


STATE OF NEW YORK 
COUNTY OF NEW YORK, SS.: April 24, 1958 
Then personally appeared before me the above named 
Allan R. Rosenberg, known to me to be the person de- 
scribed in and who in my presence executed the foregoing 
instrument and acknowledged the same to be his free act 
and deed and made oath that the statements contained 
therein are true. 
Rosert Z. Lewis 
Notary Public (Seal) 
My commission expires 
March 30, 1960 
238 
Exhibit III 
Extract from stenographic Record of Oral Argument 
May 27, 1957, before Board Member-Examiner R. Lock- 
wood Jones, in Rogers v. United Electrical, Radio and 
Machine Workers of America (UE), Docket No. 119-56, 
before the Subversive Activities Control Board. 

Mr. Maddrix: This action, as Mr. Kinoy again cor- 
rectly prophesied, is brought by the Attorney General 
of the United States against the entire union, and 
that includes all of the locals, the locals being compo- 
nent parts of the parent organization, which is simply 
a part of the whole. 

That is our position. No question about that. We 
don’t equivocate about it. Ps (ol. 

Auuan R. RosenBeERG, being duly sworn, deposes and says 
that the above quoted extract is a true and correct extract 
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from the copy of the stenographic transcript in the above 

described case, submitted to him as counsel for Locals 259, 

262 and 274, United Electrical, Radio and Machine Workers 

of America (UE) in the said proceedings, said extract 

being a copy of what is set forth in the middle of page 731. 
: Autan R. RosENBERG 
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STATE OF NEW YORK 
COUNTY OF NEW YORK, SS. : April 24, 1958 
Then personally appeared before me the above named 
Allan R. Rosenberg, known to me to be the person de- 
seribed in and who in my presence executed the foregoing 
instrument and acknowledged the same to be his free act 
and deed and made oath that the statements contained 
therein are true. 
Rosert Z. Lewis 
Rosert Z. Lewis 
Notary Public (Seal) 
My commission expires 
March 30, 1960 
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Filed Apr. 25, 1958 
UNITED ELECTRICAL, RADIO & MACHINE WORKERS 
OF AMERICA , 

Know Aut MeN sy THESE PreEsENTs, that, acting under 
the authority vested in us by the laws of the above named 
organization, we, the undersigned, hereby grant this 
CxarTEer to a body who are hereafter to be known and 
RESIGN BE -saonuneninaerank aera mene ee oie ws hebaee ws 

It is hereby agreed in the acceptance of this Charter 
that the aforesaid Union shall conform to the Constitution, 
Rules and Regulations of the United Electrical, Radio 
and Machine Workers of America. 
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In consideration of the due and faithful performance 
of the foregoing stipulations, the United Electrical, Radio 
and Machine Workers of América do bind themselves to 
sustain said Union in the rights, privileges, and benefits 
as a Union under their protection. 

In witness whereof we have subscribed our names and 
affixed our Seal, this day of 


General Secretary-Treasurer. 


Name changed from United Electrical € Radio Workers of 
America to United Electrical, Radio & Machine Workers of 
America by action of Convention held in September, 1937. 
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18 

[Mr. Gallagher] First of all, we say that the case is not 
in posture for granting of a summary judgment in that 
there has been no opportunity for the defendants to answer 
the Complaint, and that, therefore, the harsh relief of 
summary judgment should not in their contention be 
granted. And we would say further that if the time should 
come when we are obliged to answer, we will deny several 
allegations of the Complaint, even though most of the 
allegations are characteristically conclusory and in fact 
legal conclusions. That is to say that we will deny vir- 
tually all of paragraphs 15, 16, 17, 18 and 19 of the Com- 
plaint if we are compelled to answer. 

We would particularly deny the conclusory allegation 
that the Board was adjudicating rights and interests of the 
locals. We would also deny that the plaintiffs have no 

19 
adequate legal remedy. 

Additionally, the Complaint and the answer to the motion 
for summary judgment are based on broad legal conclu- 
sions without factual support. For example, paragraph 
16({d) of the Complaint is based primarily on plaintiffs’ 
construction of ‘‘decisions of courts.”’ 

Paragraph 19 alleges no adequate remedy, as we have 
stated, and we further contend that this erroneous as a 
legal proposition. 

Consequently, not only is the Complaint inadequate for 
summary judgment but the allegations of this nature are 
not, of course, deemed admitted by our motions to dismiss. 
Nor are they deemed admitted for the purpose of summary 
judgment. 


* * * 
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{[Mr. Maddrix] Now, there has been mentioned, and 
there will be later, I feel confident, by plaintiffs’ attorneys, 
of statements which we made at the time of hearing. We 
did say at the time of hearing before the Board that the 
proceeding was instituted against the United Electrical, 
Radio and Machine Workers, and that included the U.E. 
Locals. Our position was that the U.E. Locals were com- 
ponent parts, with organizational parts, if you please, 
of U.E. 

We further said that the U.E. at that proceeding had 
adequate representation; that we saw no need for other 
lawyers to come in to represent U.E. against the charge 
which the Government had filed, namely, that it was a 
Communist infiltrated union. After all, there were or are 
100 locals in U.E. at that particular time. We also said 
that the U.E. and the locals’ interests were not divergent. 
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Not, at that time did we say or did we indicate that an 
order was desired to run, if adversely decided by the Board 
against the U.E., the respondent, and against each local. 
It was impossible for us to say that for this reason: In that 
case we would have to be prepared to show that each inde- 
pendent local, in which there is no question is a labor 
organization, is Communist infiltrated. Furthermore, under 
Section 13(a) of the Act, the Attorney General, if he has 
reason to believe that an organization is Communist in- 
filtrated, may file with the SACB a petition. 

Further, Section 13(a) says this: 

‘In a proceeding so instituted two or more affliated 
organizations may be named as joint respondent.”’ 

We did not name but one respondent. We could have, 
but we did not, and so we think the Board committed no act 
unauthorized by the statute when it stuck to the petition, 
when it said that the petition itself does not indicate that 
the Government is proceeding against anyone but the re- 
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spondent named. Of course, the organizational form which 
was described was as I have stated. It was composed of 
the various labor units situated throughout the country. 
There is one statement which has been made in the form of 
an affidavit to which I wish to give credit, that is by the 
plaintiffs. 

They stated that we, I particularly, agreed that if there 
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was an adverse order against the Board—against the Inter- 
national, it would affect the various locals. When I said it 
I was firmly of the belief, and still am, that if the U.E. 
is found to be a Communist infiltrated organization, then 
these various locals will be affected. I did not say that they 
would be affected because of an order which the Board 
would find, that is, to run as to them. If they would be 
affected at all it would be an indirect effect because of 
Sections 9 (f), (g) and (h) of the National Labor Relations 
Act. 

In other words, the National Labor Relations Board may 
find, and we do not know, it is speculative, that if the 
International is not in compliance neither can the locals be. 

So, it was a question of a factual matter being put to 
the Board in the form of argument. In other words, we 
said from the constitution of U.E., from the Charter which 
U.E. granted to the locals, the matter of autonomy was 
not as the plaintiffs contended but the Board found we were 
not right. We said the autonomy of the locals was not clear 
and distinct. We claimed that the International had control 
over the locals to a great extent and the Board found that 
we were wrong. And so the plaintiffs were the ones that 
got what they asked for. 

The Board, further, so that there will be no question 
at all as to the disposition of the Board, stated that any 
27 
order which they find in the future, if any, can run only 
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against the International and cannot run against any other 
of the locals. 
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(Mr. Rosenberg:] I want to read a few paragraphs, if 
I may, from what Mr. Maddrix said so there wili be no 
question about it. ‘‘Mr. Maddrix, (at page 731 of the 
transcript of May 27th, before the Hearing Officer,) and 
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this action, as Mr. Kinoy again correctly prophesies, is 
brought by the Attorney General of the United States 
against the entire Union, and that includes all of the locals, 
the locals being component parts of the parent organiza- 
tion which is simply a part of a whole. That is our position, 
no question about that. We don’t equivocate about it.”’ 

Earlier, if your Honor please, he agreed with Mr. Kinoy, 
counsel for the United Electrical—the respondent named in 
that petition, he agreed with him that petitioner’s theory 
is that the Attorney General’s petition involves the local 
union. That if a decree was handed down in this proceeding 
the decree clearly involves certification and status of the 
local unions. That is at page 673 of the same transcript, 
and it is quoted in the affidavit filed in support of the 
motion. 

Now, when he got to the Board—that is a decree of the 
Subversive Activities Control Board, and will clearly affect 
the status of the local unions. No doubt about that, we 
don’t equivocate about that. 

Before the Board, counsel for the Attorney General 
stated their position was as follows: I didn’t have access to 
this transcript before, but I will file it if I may as a supple- 
mentary affidavit. Mr. Maddrix, at 1015: 

‘‘Now, we brought this action against the U.E. and 
all of its constituent units, all of its locals, because 
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we held the locals were component parts of the Inter- 
national, and the International could not exist without 
the locals, and that the finances accruing is derived 
from the dues paid by members into locals, and I don’t 
care if you call it per capita tax, which goes from the 
locals to the International, after the locals have taken 
their share out of the dues—’’ 
and he goes on further: 
“T do not think it makes much difference. It is still 
dues, and it still bears out the obvious fact that the 
International is composed of its locals and cannot 
exist without the locals.’’ 
and there is a lot more there. But there is no doubt whatso- 
ever, I do not think anybody denies it, it is uncontroverted 
by any affidavit to the contrary, that what the Attorney 
General was going after, as is stated in the petition and 
as counsel for the Attorney General frankly admitted with- 
out any equivocation, was that the International Union, 
the District Councils and all the locals of the U.E., are 
involved. There is no doubt about that. And I wanted to 
clear that up. 
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Now, I should like to point out to Your Honor that 
under the Joint Anti-Fascist case in which I was origi- 
nally before Your Honor, or the IWO case, the Supreme 
Court has held that unauthorized defamatory statements 
or the statements defamatory of the kind that are involved 
in that case, and they are almost exactly the same, more 
in detail here, as the kind here involved, are justiciable 

45 
and show irreparable damage. 
In that case Mr. Justice Black and others said that the 
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listing of the organizations was equivalent to confiscation 
and the death sentence. Here the Attorney General has 
listed the plaintiff locals I represent, and, I presume, all 
locals of the parent organization, and he said before the 
Board, ‘‘You cannot come in and defend.’’ The charges 
were there. As a matter of fact, the first week’s testimony 
had only to do with local unions. He said, ‘‘ You can’t come 
in and defend against these charges.’’ And he said, ‘‘We 
are not going to strike them. We are not going to charge 
you as a joint respondent and give you notice and oppor- 
tunity to defend. You cannot come into Courts,’’ he said, 
‘‘and get your rights, because they have no jurisdiction.”’ 
And he cites in support of that the fact that we are dealing 
with public policy, not private rights. 

Well, if Your Honor please, the National Licorice case, 
which is his authority for it and which says that in Labor 
Board proceedings that a company-dominated union doesn’t 
have to get notice and opportunity to defend, or the em- 
ployees with whom the illegal contracts have been made 
and which were the fruit of the unfair labor practices don’t 
have to have notice and opportunity to defend, and then 
he took up the case of Consolidated Edison, and that case 
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involved the kind of independent union that these local 
unions are considered to be, and in that case they raised 
the question of indispensable parties and the Supreme Court 
said: ‘‘Yes, they are indispensable parties and you can’t 
issue any order without notice and opportunity to them to 
defend.”’ 

And the Supreme Court, therefore, reversed the Labor 
Board on that question because they did not give an inde- 
pendent union—and in the National Licorice case they dis- 
tinguished between company-dominated unions on the one 
hand, which the Board was authorized not to give notice, 
and opportunity to defend because the order didn’t run 
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against them, and independent unions such as the IBEW 
and its locals, which were involved in the Consolidated 
Edison case, which are required to have notice and oppor- 
tunity to defend, and the National Licorice case said that 
is the distinction, that is a distinction. 

Now, we are an independent union. The plaintiff locals 
are autonomous, according to my brother, according to our 
contentions, according to the supported affidavits, the affi- 
davits supporting these contentions of the Complaint. So 
we are entitled, even on the public policy theory, even on 
the public policy theory, Your Honor, to notice and an 
opportunity to defend if you are going to make charges 
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against us and attempt to take rights away either directly 
or indirectly, and the failure to give us those rights, there 
can be no inadvertence declared. 

My brother said they have had four months to consider 
after the Board’s order to decide whether to give us an 
opportunity to defend. They have not amended. The failure 
to give us those rights requires dismissal of the Attorney 
General’s petition. 

Now, publie against private rights, this contention was 
raised in Parker v. Lester in the 9th Circuit, as Your Honor 
knows, where the Government came in and said the National 
Security demands that we deny due process to individual 
Seamen who are up on charges of subversive activities, 
and the Court said, ‘‘You can’t take away rights from 
people even on the ground of public policy, without giving 
them due process.’’? That is all we say here, Your Honor. 
They are taking away our due process rights. 
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The affidavits we have filed, and there are a large number 
of them, are uncontroverted. There are no contrary affi- 
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davits. The defendants have said, each one of them, that 
if they were to file an answer they would contest para- 
graphs 15, I think they said, 15, 16, 17, 18 and 19. 

Now, Your Honor, if you will examine the Complaint 
you will find that those paragraphs have nothing to do with 
50 
the allegations of fact. They are allegations as to ir- 
reparable damage. However, the plaintiff was injured and 
that is all it states. But the charging or the factual stating 
parts of the petition are unchallenged either by counter- 
affidavits or by any statement by counsel here, and they 
are, in fact, conceded. There is no issue of fact. There is 

just no issue of fact at all before this Court. 

I read to you from the defendant members of the Board 
memorandum to this Court: 

‘‘There are no material issues of fact presented by 
the Complaint for the Court to determine, only ques- 
tions of law.’’ 

We have shown, as I think, that there are no issues of 
fact before the Court, that as a matter of law we have 
shown irreparable injury, and as a matter of fact we have, 
and this Court has jurisdiction under the Farmer case, 
and other cases cited in our brief. 


* * * 
93 
* e@ * 


The Court: You say that the Act provides that if the 
Board makes a finding against the International Union 
that that is automatically a finding against the locals? 

Mr. Rosenberg: No, sir, I don’t say that. 

The Court: That is what you said. 

Mr. Rosenberg: No, I said that automatically renders 
the International incapable of operating as a labor organ- 
ization, that under Section 9(h) of the Labor Act the locals 
are out of compliance with the National Labor Relations 
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Act. Their contracts and so forth are gone. Their certifi- 
cations are rendered no bar to elections, and the like. 
54 

I say this, I say if the Board issues an order directed 
against the United Electrical, Radio and Machine Workers 
of America, the way it is drawn in that petition and de- 
fined in that petition, I would be very much surprised that 
a Court would find that it does not mean what it says, 
including all the locals, and then where are we? We ought 
to have the opportunity to defend, whatever the relation- 
ship is, whatever it means. Why should we be faced with 
defamatory charges which the Board and the Attorney 
General, together, won’t let us come in to defend, why 
should we face the uncertainty of an order? Remember, 
labor unions have to go through elections constantly and 
get the support of their members. 

If you let this Board come out with an order against 
the unions, the petition, itself, does damage by charging 
fraud and illegal activities, Communist activities. This 
thing is going to go on. They are going to introduce evi- 
dence of all kinds. Why shouldn’t we have the right to 
defend against those charges? Nobody can say with abso- 
lute certainty, except the Board, and they say they do it 
to avoid a substantial issue, that it isn’t directed against us. 

Everybody agreed it was when we started out on this 
thing and I say even if the Board is right and you can 
avoid the substantial issues and limit it to something, I 
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don’t think the statute or Attorney General or anybody 
else had in mind, merely a set of general offices in New 
York City, and not the entire Union, even then, if Your 
Honor please, we will be stuck, because the legal effect of 
an order against the International will be to decomply the 
locals under 9(h), and that is the basis of our claim, to- 


gether with the fact that we are entitled to due process 
under the Anti-Fascist case. 
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The Court: The Attorney General, under the Act, has 
an absolute discretion to decide who he will name in his 
petition against the Subversive Activities Control Board. 

Mr. Rosenberg: That is right. 

The Court: This Court cannot disturb that discretion. 
He may name one or he may name two or whoever he wants. 

Mr. Rosenberg: That is right, Your Honor. 

The Court: An order of the Subversive Activities Con- 
trol Board can only run against a party respondent. There 
is no power in the Board to pass any order against a party 
who is not a respondent of that action pending before that 
Board. 
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The complaint here fails to show an injury flowing from 
the action complained of sufficient to warrant the relief 
that you are asking for. If the time ever comes that the 
Subversive Activities Control Board attempts to proceed 
against any locals you may have grounds for relief in 
this Court, but as your complaint now stands it presents 
no judicial controversy. 

Motion for summary judgment is denied and the motion 
to dismiss by the Attorney General and the Board, both 
motions, are granted. Counsel for the Board and the 
Attorney General will prepare the proper order. 

(Whereupon, at 3:40 o’clock p.m., the above-entitled mat- 
ter was concluded.) 
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Filed May 2, 1958 
Order 
This cause came on to be heard on defendants’ motion to 
dismiss the complaint and plaintiffs’ motion for summary 
judgment. Without objection, motion of Local 125 to inter- 
vene as party plaintiff was granted and counsel for inter- 
venor was also heard in support of the motion for summary 
judgment and in opposition to the motions to dismiss. 
Upon consideration, the Court concludes that the com- 
plaint fails to state a claim upon which the relief sought 
can be granted, and it is 
OrperRED by the Court that the motion for summary 
judgment be and it is hereby denied, and that the motions 
to dismiss the complaint be and they are hereby granted, 
and it is 
242 


FurTHER OrpDERED that the complaint be and it is hereby 
dismissed. 


(s) Epwarp M. Curran 


Judge, United States District Court 
Dated: May 2, 1958 
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Filed June 25, 1958 

Notice of Appeal 
Notice is hereby given this 23 day of June, 1958, that 
plaintiffs Local 259, Local 262 and Local 274 and Inter- 
venor Local 125 all of the United Electrical, Radio and 
Machine Workers of America hereby appeal to the United 
States Court of Appeals for the District of Columbia from 
the order of this Court entered on the second day of May, 
1958 denying plaintiffs’ and Intervenor’s Motion for Sum- 
mary Judgment and granting defendants’ Motions to Dis- 
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miss the Complaint and Dismissing the Complaint in favor 
of defendants and against said plaintiffs and Intervenor. 
Awan R. RosENBERG 
Attorney for 
Plaintiffs and Intervenor 
1319 F Street, N. W. 
Washington, D. C. 
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Plaintiffs and Intervenor’s Designation 
of Record on Appeal 
The Clerk will please prepare the following record for 
the United States Court of Appeals for the District of 
Columbia Circuit: 

I. Docket Entries. 

II. Complaint for Injunctive Relief and Declaratory 
Judgment, Affidavit of Allan R. Rosenberg and 
Exhibits. 

(a). Petition of Attorney General Brownell v. 
United Electrical, Radio and Machine Work- 
ers of America. 

(b). Special Appearance and Petition for Rule to 
Show Cause on Behalf of United Electrical, 
Radio and Machine Workers of America 
Local 259 before Subversive Activities Con- 
trol Board, with Exhibits. 

. Affidavit of Sutton et al. 
. Constitution and By Laws of Local] 259. 
. Certification of Representatives (Worth- 
ington Corp). 
. 4pages of Excerpts from contract between 
Worthington Corporation and Local 259. 
. Special Appearance and Petition for Rule to 
Show Cause on Behalf of United Electrical, 
Radio and Machine Workers of America 





(d). 


(e). 


(f). 


(g). 


(h). 
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Local 262, with Exhibits. 

1. Affidavit of Connelly et al. 

2. Constitution of Local 262 (6 sheets). 

3. Certification of Representatives (A. S. 
Campbell Co. Inc.) 

4. Excerpts from Agreement between Local 
262 and A. S. Campbell Co. Inc. (3 sheets). 

Special Appearance and Petition for Rule to 

Show Cause on Behalf of United Electrical, 

Radio and Machine Workers of America 

Local 274, with Exhibits. 

1. Affidavit of Nadeau et al. 

2. Constitution and By Laws of UE Local 
274. 

3. Certification of Representatives (Green- 
field Tap & Die Corporation). 

4. Excerpts from Agreement between Local 
274 and Greenfield Tap & Die Corporation. 

Memorandum and Ruling of the Board Mem- 

ber-Examiner on the Question of whether UE 

Locals are Indispensable Parties to this Pro- 

ceeding July 11, 1957. 


Memorandum Opinion and Ruling of the 


Board on Appeals Made During his Hearing, 
dated December 4, 1957. 

Memorandum Opinion and Order Denying 
Motions of Respondent and Locals for Re- 
hearing, dated December 27, 1957. 
Constitution and By Laws of United Electri- 
eal, Radio and Machine Workers of America 
(UE) effective December 1, 1956. 


III. Motion of Plaintiff for Temporary Restraining 
Order and Affidavit of Allan R. Rosenberg, January 
4, 1958. 





IV. 


VII. 


VII. 
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January 4, 1958, Temporary Restraining Order, 
Norris, J. 
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. Stipulation January 13, 1958, Exhibit A. Order of 


Subversive Activities Control Board, dated Janu- 
ary 10, 1958. 


. Order vacating Order to Show Cause, Morris, J. 


January 13, 1958. 
Motion of Defendants Members of the Board to 
Dismiss the Complaint. 

(a). Points and Authorities of Defendant Mem- 
bers of the Board in Support of Motion to 
dismiss page 5, Ist sentence, 2nd paragraph. 

Motion of Defendant William P. Rogers to Dismiss 
the Complaint. 

(a). Defendant’s Exhibit J Motion for Stay of 
Hearings, January 3, 1958. 

(b). Defendant’s Exhibit II Order Denying Mo- 
tion To Stay, January 9, 1958. 


. Motion of Plaintiffs for Summary Judgment. 
. Motion of Local 125 United Electrical, Radio and 


Machine Workers of America to Intervene, April 
19, 1958. 

(a). Complaint of Local 125, United Electrical, 
Radio and Machine Workers of America 
(UE) for Injunctive Relief and Declaratory 
Judgment. 

(b). Supplementary Affidavit of David Cohen, 
Apr. 28, 1958. 

(i) Exhibit I Agreement between General 
Electric Company and United Electrical, 
Radio and Machine Workers of America 
(UE) for itself and on behalf of Local 
125. 


XII. 


XIV. 


XV. 
XVI. 
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(ii) Certification of Representation (General 
Electrie Co.) 


. Affidavit (of Plaintiffs) in Opposition to Defend- 


ants’ Motions to Dismiss and in Support of Plain- 
tiffs’ Motion for Summary Judgment, April 21, 
1958. 

(a). Exhibit I Extract of Oral Agreement May 27, 
1957 before Board Member Examiner R. 
Lockwood Jones. 
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. Supplementary Affidavit of Allan R. Rosenberg 


filed April 25, 1958. 
(i) Exhibit II Charter. 
(11) Exhibit III Extract of Stenographic 
Record of Oral Argument May 27, 1957, 
before Board Member Examiner R. 
Lockwood Jones. 
Transcript of Proceedings before Curran, J. United 
States District Court for the District of Columbia 
April 25, 1958. 
Order, granting motion of Local 125 to intervene as 
party plaintiff, denying motion for summary judg- 
ment and granting the motions to dismiss the com- 
plaint. Curran, J. May 2, 1958. 
Notice of Appeal. 
This Designation. 
Respectfully submitted, 
(s) Atuan R. RosenBerc 
Attorney for 
Plaintiffs and Intervenor 
1319 F Street, N.W. 
Washington, D. C. 


248 
Points and Authorities of Defendant Members of the Board 
In Opposition to Plaintiffs’ Motion for Summary Judgment 
249 

As we set forth, infra, the complaint and motion for 
summary judgment where crucial to plaintiffs are based 
on broad legal conclusions without support of factual alle- 
gations.?, As stated in Missouri P. R. Co. v. Norwood, 283 
U.S. 249: ‘‘The complaint contains much by way of argu- 
ment, assertions as to questions of law together with infer- 
ences and conclusions of the pleader as to matters of fact. 
These are not deemed to be admitted by motion to dis- 
miss. ... The burden is on the plaintiff by candid and 
direct allegations to set forth in its complaint facts suff- 
cient plainly to show the asserted invalidity.’’ (pp. 254- 
255.) See also Newport News Co. v. Schauffler, 303 US. 
54; Green v. Brophy (D.C. Cir.) 110 F.2d 539, 544; Ogden 
River Water Users’ Ass’n v. Weber Basin W. Cons. (10th 
Cir.) 238 F.2d 936, 940. Accordingly, allegations of this 
nature are not deemed admitted by our motion to dismiss; 
and, therefore, plaintiffs may not properly rely on such 
allegations as being conceded for purposes of their motion 
for summary judgment. 


* % * 
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Respectfully submitted, 
Grorce R. GaLLaGHER, General Counsel 
Frank R. Hunter, JR., 
Assistant General Counsel 
Leo M. PELLERZI, 
Assistant General Counsel 
Attorneys for Defendant Members of the 
Subversive Activities Control Board 


2 See, e.g., pars. 15, 15(a)-(d), 16, 17, 18, and 19. 
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STATEMENT OF QUESTION PRESENTED 


Did the District Court err in dismissing appellants’ com- 
plaints for failure to state a claim upon which relief can 
be granted and in denying their motion for summary judg- 
ment, where, there being no issue of fact, the complaint 
alleges and the record shows that in a proceeding before 
the Subversive Activities Control Board on the Attorney 
General’s Petition filed pursuant to the Subversive Activi- 
ties Control Act, as amended, against the entire union of 
which appellants are concededly independent local] unions, 
that Board denied appellants’ motions to dismiss the 
Petition for failure to join them as indispensable parties, 
although they were not served, or given notice or oppor- 
tunity to defend in the proceeding, and are either parties 
charged with false and defamatory allegations which render 
them directly subject to an order of the Board, or parties 
whose interest in their Labor Board certifications, collec- 
tive bargaining contracts, and status and rights before the 
Labor Board is so inseverably connected with the status of 
their international union, that an adverse order of appellee 
Board, even if limited to their international union, would 
subject appellants to irreparable damage? 
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UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS OF AMERICA, LOCAL 259 ET AL, 
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U. 

DOROTHY McCULLOUGH LEE ET AL, 
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Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 

This is a consolidated appeal from an order of the United 
States District Court for the District of Columbia entered 
May 2, 1958 granting appellees’ motions to dismiss the 
complaint and denying appellants’ motion for summary 
judgment (J. A. 154-156). Jurisdiction below was based 
on Sections 11-301, 11-305, and 11-306 of the District of 
Columbia Code, the Administrative Procedure Act, Title 5 
United States Code Sections 1001 et seq., and the Subver- 
sive Activities Control Act of 1950, as amended by the 
Communist Control Act of 1954, Title 50 United States 
Code, Sections 781 et seq. Jurisdiction of this Court is 
conferred by 28 U. S. C. Section 1292 (1). 
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STATEMENT OF THE CASE 

On December 20, 1955, the Attorney General filed his 
verified Petition (J. A. 15) with the Subversive Activities 
Control Board, pursuant to Section 13A (350 U.S.C.A. Sec. 
792(a)) of the Subversive Activities Control Act of 1950 
as amended (50 U.S.C.A. Sec. 781 et seq. Appellants’ 
App. 53). The Petition sought an order, after appro- 
priate proceedings, determining that the respondent United 
Electrical, Radio and Machine Workers of America is a 
Communist-infiltrated organization, as defined by Section 
3 of the Act (50 U.S.C.A. See. 782). The Petition defined 
the organizational form of the respondent as tripartite, 
consisting of an international organization, certain district 
organizations, and local units (J.A. 17-18). It defined the 
effective management of the respondent, paralleling its 
organizational form, as vested in the general officers, gen- 
eral executive board, and others of the international or- 
ganization, in district councils of the district organizations, 
and in officers and business agents of various local units 
(J.A. 18).2 The Petition charged the persons comprising 
this effective management, and the respondent through 
them, with having been actively engaged in giving aid and 
support to Communist organizations, foreign Communist 
governments and the world Communist movement (.J.A. 
18-26). 

This Petition was served on the international UE at its 
headquarters in New York City. No other person or or- 
ganization was served with the Petition, given notice of 





1 Appellees insist that the Petition defines the respondent as UE In- 
ternational. This is contrary to the Petition and accounts for the 
sophistry of appellees’ arguments. To conform to the Petition, we refer 
to the respondent as UE, meaning thereby the entire union, as defined 
in the Petition. We refer to the “international organization” as the 
international UE which the Petition defines as including the general 
officers and general executive Board. The locals units are referred to 
as UE Locals. 
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the time and place of hearing or accorded the status of a 
respondent. 

The international UE filed its answer denying the charg- 
ing allegations of the Petition and setting up affirmative 
defenses. Hearings were then begun before Board member 
Jones, sitting as an Examiner in New York City on May 
13, 1957 and continued thereafter until May 17, 1958. At 
the commencement of these hearings, the international UE 
moved to dismiss the Attorney General’s Petition for 
failure to join as indispensable parties the various UE 
locals affiliated with the international UE (J. A. 127-128). 

While this motion was awaiting argument, on May 20, 
1957, appellants UE Locals 259, 262, and 274, of Holyoke, 
Boston, and Greenfield, Massachusetts, respectively, filed 
separate special appearances, and petitions with support- 
ing affidavits and exhibits for a rule to show cause as to 
why the Attorney General’s Petition should not be dis- 
missed for failure to join them as indispensable parties 
and for a stay of proceeding until decision on the matter. 
On the same day, a similar pleading was filed by appellant 
UE Local 125 of Scranton, Pennsylvania (J. A. 8, 28, 40, 
62, 89, 134). 

These pleadings alleged in substance that the petitioning 
UE Locals were voluntary unincorporated local labor unions 
affliated with the international UE, but with their own 
constitution, by-laws, and self-government; that UE Locals 
125, 259 and 262 had each been certified by the National 
Labor Relations Board as the exclusive representative for 
the purpose of collective bargaining of the employees of 
certain named employers and that each of these local 
unions was currently a party to collective bargaining con- 
tracts with these and other employers; that UE Local 274 
had been certified, jointly with the international UE, as 
the exclusive representative of the employees of other 
named employers, and that Local 125 and 274 each was 
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currently a party, jointly with the international UE, to 
collective bargaining contracts with these and other em- 
ployers; that none of these UE Locals had been made a 
party or given notice and opportunity to defend before 
the Subversive Activities Control Board against the charges 
which had been made against UE Locals in Paragraph X 
of the Attorney General’s Petition; that such charges were 
false and defamatory and that the relief sought would 
destroy their National Labor Relations Board certifica- 
tions, their collective bargaining contracts, and their status, 
rights, property and interests; that they were indispensable 
parties to the proceedings; and that the failure to join 
them as parties respondent constituted a denial of due 
process of law and required dismissal of the Attorney 
General’s Petition. 

These petitions were argued before the Board-Member 
Examiner and denied by him as of July 11, 1957 (J. A. 74, 
87). The ground for the denial was that, as a matter of 
law, ‘‘the organization before the Board under the At- 
torney General’s Petition properly includes the affiliated 
locals’’ and, ‘‘Insofar as revealed from... facts of record, 
and in view of the Attorney General’s sworn petition to 
the effect that the local units are integral constituent parts 
of UE, it is concluded for present purposes that the UE 
Locals and the UE International comprise a single entity 
and the locals are therefore before the Board’’ (J. A. 82, 
87). 

Appellants thereupon appealed to the full Board, which 
heard oral argument on September 9, 1957 and on Decem- 
ber 4, 1957 denied their appeal without prejudice. The 
ground for this denial was that, ‘‘if it is to be the theory 
of the proceeding that the UE International and its Locals 
are a single integrated organization and the locals would 
therefore be included in the event of an order adverse to 
the named respondent, a substantial question would be 
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raised as to whether the locals, or perhaps an appropriate 
representative of them, are indispensable parties if only 
on the limited issue of the alleged relationship between 
the locals and the International . . . (In) the petition it- 
self . . . the respondent named is UE International and 
the prayer seeks an order against the International... To 
construe the petition to seek relief against the locals is to 
raise the substantial questions of joinder ... Consequently 
it is our ruling that the petition as drawn constitutes an 
action and seeks an order directed against only the In- 
ternational’’. (J.A. 91-93). 

On December 27, 1957, the Board denied a motion for 
rehearing filed by these appellants and scheduled hearings 
on the Attorney General’s Petition to resume before the 
Board-Member Examiner in New York on January 6, 1958. 
(J. A. 101, 115) On January 3, 1958, the Board-Member 
Examiner denied a Motion for a stay of these hearings 
filed on the same day by Appellants UE Locals 259, 262, 
and 274, pending the disposition of their complaint in the 
District Court in the instant case. (J. A. 115, 116) 

On January 4, 1958, their verified complaint herein was 
filed (J. A. 2) and on the same day, the District Court 
issued a temporary restraining order, restraining the ap- 
pellees fom continuing the hearing or proceeding to an 
adjudication on the Attoney General’s Petition, returnable 
January 14, 1958 (J. A. 107). In the interim, appellees 
members of the Board on their own motion stayed the 
scheduled hearings, as a matter of administrative policy, 
because of the remand to the Board by this Court of 
Communist Party v. Subversive Activities Control Board 
decided January 9, 1958, App. D. C. F.2d (J. A. 
110). The hearings are still stayed. On January 13, 1958, 
the parties entered into a stipulation and the District Court 
on January 14, 1958 issued an order vacating its prior 
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order to show cause as to why a temporary injunction 
should not be granted, without prejudice (J. A. 109, 111). 

On March 3, 1958, appellees members of the Board filed 
in the District Court their Motion to Dismiss on the dual 
ground that the complaint failed to state a claim on which 
relief can be granted and that the court lacks jurisdiction 
over the subject matter (J. A. 112). On March 4, 1958, 
appellee Attorney General filed his Motion to Dismiss on 
the first ground only (J. A. 114). On March 17, 1958 ap- 
pellants UE Locals 259, 262 and 274 filed a Motion for 
Summary Judgment (J. A. 117) with supporting affidavits 
(J. A. 130) and on April 19, 1958, appellant UE Local 125 
filed its motion for leave to intervene as a party plaintiff 
in this proceeding, attaching thereto its verified complaint 
(J. A, 119, 120) and affidavits (J. A. 139). 

The complaints of appellants UE Locals 259, 262 and 274 
and of appellant UE Local 125 are in similar form. They 
allege, as set forth above, the status, certifications and 
contracts of the appellants, their failure to have the Board 
dismiss the Attorney General’s Petition for failure to join 
them as indispensable parties, and their consequent ex- 
haustion of administrative remedies. The complaints fur- 
‘ther allege that the acts of appellees members of the Board 
in refusing to dismiss the Attorney General’s Petition and 
in proceeding to an adjudication thereon, in their absence, 
were unauthorized by statute, beyond the jurisdiction of 
the Board and in violation of appellants’ constitutional 
rights. The complaints also allege irreparable damage in 
the threatened deprivation of their certifications, collective 
bargaining contracts, and status under the National Labor 
Relations Act, and in the false and defamatory charges 
made against them in the Attorney General’s Petition, 
all without notice and opportunity to defend. Such acts of 
appellees, the complaints allege, threaten their certifica- 
tions, contracts, status, property and other rights, whether 
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the Board issues an order against the UE International 
_only or against the UE including its Local unions, since 
under the decisions of the Courts and the National Labor 
Relations Board, a finding by the Subversive Activities 
Control Board that UE International is ineligible to exer- 
cise rights or privileges or to receive benefits under the 
National Labor Relations Act renders all its Local Unions 
similarly ineligible, without any hearing before the Na- 
tional Labor Relations Board. 

The complaints pray for temporary and permanent relief 
enjoining the appellees members of the Board from con- 
tinuing the hearings or proceeding to an adjudication on 
the Attorney General’s Petition, for a permanent injunc- 
tion ordering these appellees to dismiss the Petition for 
failure to join them as indispensable parties, and for a 
declaratory judgment that the Subversive Activites Con- 
trol Act of 1950 as amended by the Communist Control 
Act of 1954 as construed and applied by appellees is uncon- 
stitutional. 

On April 25, 1958, the motions to dismiss and the motion 
for summary judgment were argued in the District Court. 
In a brief oral opinion from the bench and by order dated 
May 2, 1958, that Court granted the motion of Appellant 
UE Local 125 to intervene, denied appellants’ motion for 
summary judgment, and granted appellees’ motions to dis- 
miss on the sole ground that the complaint failed to state 
a claim upon which relief can be granted. (J.A. 154, 159). 
Notice of appeal from this Order was filed by Appellants 
UE Loeals 259, 262, 274 and 125 on June 25, 1958 (J-A. 
155). 

STATUTES INVOLVED 

The relevant parts of Sections 13A and 14A of the Sub- 
versive Activities Control Act of 1950, as amended by the 
Communist Control Act of 1954 (Title 50 U.S.C.A. Secs. 
791 and 792) and of the Labor Management Relations 
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Act of 1947 (Title 29 U.S.C.A. Sec. 159(h)) are set forth 
in the Appendix to this brief. 


STATEMENT OF POINTS 

1. The District Court erred in dismissing appellants’ 
complaints for failure to state a claim on which relief can 
be granted. 

2. The District Court erred in denying appellants’ mo- 
tion for summary judgment. 

3. Appellant Local Unions are indispensable parties to 
the proceeding before the Subversive Activities Control 
Board on the Attorney General’s Petition filed under the 
Subversive Activities Control Act as amended whether the 
Petition is directed against the entire union of which they 
are affiliated local unions, or against the International 
unicn alone. 

_4 The Board’s denial of appellants’ motions to dismiss 
for failure to join them as indispensable parties involves 
a Violation of statute and a denial of due process. 

5. The Attorney General’s charges against appellants 
and the Board’s attempted continuation of the proceeding 
in the absence of appellants as indispensable parties sub- 
jects appellants to irreparable injury. 

6. Appellants have exhausted their administrative reme- 
dies and have no adequate remedy at law. 

7. Because of the appellees’ violations of statute and the 
denial of due process to appellants, the District Court has 
jurisdiction of the cause. 


SUMMARY OF ARGUMENT 
The Attorney General’s verified Petition, on its face, 
seeks an order directed against the entire union, including 
appellant local unions. At the hearings before the Board, 
counsel for the Attorney General so unequivocally asserted. 
The Board Member-Examiner so ruled, but denied the ap- 
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pellants’ motions to dismiss for failure to join indispensa- 
ble parties on the ground that the local unions and the 
International Union formed a single integrated organiza- 
tion. On appeal, the Board conceded that appellants, as 
they claim, are separate and autonomous legal entities, but, 
apprehending that it would be faced by a substantial issue 
under the appellants’ contentions, and to avoid this sub- 
stantial issue, construed the Attorney General’s Petition 
as directed against the International Union alone, and 
denied appellants’ motions to dismiss for failure to join 
them as indispensable parties. 

Under either construction of the Petition, the denial of 
appellants’ motion was fatal error, a denial of due process 
and a violation of statute, as a result of which appellants’ 
are suffering and are threatened with irreparable injury. 

If, contrary to the language of the Petition and the 
assertions of counsel for the Attorney General, an adverse 
order of the Board is issued against UE International 
alone, without the appellants’ as parties, these appellant 
local unions nevertheless are threatened with the depriva- 
tion of all rights, benefits and privileges before the Na- 
tional Labor Board, as well as their certifications and 
contracts. This is so because their compliance status under 
the National Labor Relations Act inherently depends on 
the compliance of the International UE. An adverse order 
by the Subversive Activities Control Board renders the 
International UE incapable of complying with the National 
Labor Relations Act. This is apparent from the language 
of the statute. It is made incontestably clear both by the 
decisions of the Labor Board and the United States Su- 
preme Court, National Labor Relations Board v. Highland 
Park Mfg. Co., 341 U.S. 322. 

The denial of the appellants’ motions to dismiss for 
failure to join them as indispensable parties thus deprives 
them of notice and opportunity to defend against charges 
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which threaten their very existence. In addition, the denial 
of plaintiffs’ motion to dismiss leaves outstanding against 
them, in the Attorney General’s verified Petition, defama- 
tory allegations of fraud, illegal activities and a multifar- 
ious variety of allegations of Communist activities, which 
appellants have been denied notice and opportunity to 
meet and defeat. 

On the other hand, if the Attorney General’s Petition is 
directed against both the International UE and its local 
unions, including appellants, they are parties directly 
charged, who have been denied notice and opportunity 
to defend against an action which threatens them with ir- 
reparable injury. The Board’s order denying their motion 
to dismiss equally. leaves outstanding against them defama- 
tory charges of fraud, illegal activities, and accusations of 
Communist activity, which equally require dismissal of the 
Petition for failure to join them as indispensable parties. 

Apart from denying these appellants due process, both 
the Attorney General and the Board have violated the 
statute. 50 U.S.C. 792(a) requires the Attorney General 
to serve a copy of his verified Petition upon any organiza- 
tion which he states therein he has reason to believe is 
Communist-infiltrated, with authority to join two or more 
affiliated organizations as joint respondents. The statute 
further requires the Board to serve notice of the time and 
place of hearing upon each party to such proceeding (50 
U.S.C. 792(¢c)), and to determine whether any organiza- 
tion so charged in the Petition is a Communist infiltrated 
organization (50 U.S.C. 791(e)(3)). Although the Attorney 
General’s Petition on its face includes local unions, affil- 
iated with UE International, he failed to serve a copy of 
the Petition on them, and to exercise his authority to name 
them as joint respondents. The Board failed to give the 
required notice to appellants or other local unions, either 
as parties named in the Petition or as indispensable parties 
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to the proceeding, and, by misconstruing the Petition as 
limited to UE International alone, it has shirked its duty 
to make the required determination with respect to these 
appellants or other local unions. 

Under Farmer v. UE, 93 App. D.C. 178; 211 F.2d 36, cert. 
den. 347 U.S. 943, the Court has jurisdiction to remedy the 
denial of due process, the violation of statute, and the fatal 
error of the Board in denying plaintiffs’ motion to dismiss 
for failure to join them as indispensable parties. 

Appellees have fully exhausted their administrative rem- 
edies. The Board’s order denying their motion to dismiss, 
and denying a petition for rehearing is the end of the road 
before the Board. The present action is not premature, 
since it involves a denial of due process and violation of 
the statute, with resulting irreparable injury which is 
sufficient to give this Court jurisdiction. Appellants are 
not required to exhaust a dubious opportunity for review 
under the statute in the Court of Appeals. Farmer v. UE, 
supra. The order of the Board denying their motion to 
dismiss is not the kind of order which is made subject to 
appellate review under the statute. Nor are they ‘‘parties 
aggrieved by an order of the Board’’ on the merits with 
a right to appellate review under the statute, since, under 
the Board’s present ruling, no adverse order will be issued 
against them. Moreover, they are not required, in order 
to protect their constitutional rights in the Court, to await 
an appeal by the International UE from any adverse order 
of the Board and then move to intervene in this Court. 
They would not be accorded intervention as of right, but 
permissive intervention only, and their right even to such 
permissive intervention is not available to them directly, 
but only if the UE International decides to file an appeal. 
If, as appellees claim, they have a right to appellate re- 
view, it can only be because their rights have been so 
substantially affected and their interest in the proceeding 
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is so direct that they are, as they claim to be, indispensable 
parties. If so, on the showing hereunder, they are properly 
before the Court. 

Appellees now admit the local unions are separate and 
distinct labor organizations, with interests of their own. 
Since this is so and since their very existence is threatened 
by an adverse order against the UE International, they 
are entitled to relief here because the interests of the ap- 
pellant locals are not severable from those of International 
UE. Indeed, appellant Local 274 holds a joint certification 
and appellant Locals 125 and 274 each is a joint party, 
with UE International, to a collective bargaining contract 
with different employers. The compliance of the UE locals, 
and thus their eligibility to exercise rights, benefits and 
privileges under the National Labor Relations Act, is en- 
tirely dependent on the compliance status of UE Interna- 
tional and its eligibility to exercise those rights. In every 
respect, appellants meet every test for indispensability 
laid down in Washington v. United States, 87 F.2d 421, 
427-429 (9th Cir. 1936). 

Every court which has considered the question of the 
relation of the UE International to the UE Locals has held 
the UE Locals to be indispensable parties, except the ten- 
tative decision of a district court which has since been 
overruled in the Second Circuit. The leading case is Fitz- 
gerald v. Haynes, 241 F.2d 417 (3rd Cir.) which holds that 
UE Locals are indispensable parties in a suit brought by 
UE International against a third party where property 
rights of the Local were being adjudicated and that an 
adjudication of such rights without the presence of the 
UE Local was a denial of due process requiring dismissal 
of the complaint. 

The central issue in this case is whether appellants are 
indispensable parties. The Board itself has acknowledged 
that in determining this question, the issue is whether, on 
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the narrowest construction of the Petition, an adverse 
order entered against the UE International will affect the 
rights and status of the appellant Local Unions. The 
Board’s opinion in effect acknowledges that if this is so, 
the Local Unions are indispensable parties and a failure 
to join them raises serious questions concerning the Board’s 
power to proceed. The record demonstrates that appellants 
are in fact and in law such indispensable parties. 


ARGUMENT 

The issue raised on this appeal by the dismissal of the 
complaints for failure to state a claim upon which relief 
can be granted is whether, in the face of the facts alleged 
in the complaints, and therefore admitted by the motions 
to dismiss, (Joint Anti-Fascist Refugee Committee v. 
McGrath, 341 U.S. 123) appellant local unions are indis- 
pensable parties to a proceeding before the Subversive 
Activities Control Board on the Attorney General’s Peti- 
tion filed pursuant to 50 U.S.C.A. Section 792(a). Since 
there is no genuine issue as to any material fact, a similar 
issue is raised by the denial of appellants’ Motion for 
Summary Judgment. We deal first with the dismissal of 
the complaint. 


I. The District Court Erred in Dismissing Appellants’ 
Complaints for Failure to State a Claim Upon Which 
Relief Can Be Granted. 


A. The Attorney General’s Petition is Directed at the 
Entire Union, Including Appellant Local Unions. 


There can be no reasonable doubt that the Petition is 
directed at the entire Union including all of its Local 
Unions, among them the appellants herein. Thus, the first 
unnumbered paragraph of the Petition states that the 
Attorney General 
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‘Calleges the following facts relating to the character 
of the United Electrical, Radio and Machine Workers 
of America, hereinafter referred to as the Union.”’ 
(J.A. 15, italies supplied) 
Paragraph IX of the Petition alleges 

‘*At the date of the filing of this petition, and for ; 
many years prior thereto, the organizational form of 
the United Electrical, Radio and Machine Workers of a - 
‘America consists and has consisted of an international ib 
organization and certain district organizations, each } 
having jurisdiction over separate and distinct geo- 
graphical areas, and local units. The effective manage- 


ment of the said Union is and for many years, has } 
been vested in an executive organization consisting of, N 
among others, a general president, a general vice- 

president for each geographical district, a general 4 


secretary-treasurer, a director of organization, a Gen- ) 
eral Executive Board made up of the foregoing general 
officers and the secretaries of each geographical dis- 
trict, a district council in each district, international 
representatives, field organizers, an editorial staff in 
charge of the Union publication, a research director, 
a publicity director, a legislative representative, office 
personnel, and officers and business agents of various 
local units.’’ (Italies supplied. J.A. 17-18) 
Paragraph X of the Petition alleges 4 
‘* Persons comprising the aforesaid effective manage- d 
ment are and for three years preceding the filing of f 
this petition and prior thereto have been actively en- 
' gaged in giving aid and support to Communist organ- 
izations, foreign Communist governments, and the 
world Communist movement, and during the same 
period of time the said Union, through its effective 
management, and without the knowledge of the great 
majority of its members, has been made to serve and 
“is serving as a means of giving aid and support to 
such organizations and governments, and to the world 
Communist movement; in support whereof Petitioner 
alleges the following facts and circumstances: . . .’’ 
(Italics supplied. J.A. 18-26) 
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Paragraph XI alleges 

‘‘Wherefore, the Attorney General petitions this 
Board for an order, after appropriate proceedings, 
determining that the United Electrical, Radio and 
Machine Workers of America is a Communist-infil- 
trated organization as defined by Section 3 of the 
Subversive Activities Control Act of 1950, as amended 
by the Communist Control Act of 1954.’’ (J.A. 26) 

It is thus clear that the Attorney General’s Petition de- 
fines the organizational form of the respondent as con- 
sisting of three parts, an international organization, cer- 
tain district organizations, and loca] units, and further 
defines the effective management of the respondent as 
vested in three tiers of authority, an executive organization, 
consisting of general officers, (corresponding to the inter- 
national organization), a district council in each district 
(corresponding to the certain district organizations), and 
officers and business agents of various local units (corre- 
sponding to local units). 

It is equally clear that the Attorney General’s Petition 
charges all levels of the ‘‘said Union through its effective 
management’’ and therefore its local units, and officers 
and business agents of various local unions, with acts which 
if proved would presumably furnish an evidentiary basis 
for the order against the respondent at all levels which is 
sought in paragraph XI. 

This is precisely the interpretation of the Petition taken 
by all parties to the proceeding before the Board. Thus, 
counsel for the respondent and for the Attorney General 
agreed that ‘‘Petitioner’s theory is that (the Attorney 
General’s Petition) involves the Local Unions ... if a 
decree was handed down in this proceeding (it) clearly 
involves the certification and status of the local unions ...”’ 
(J.A. 132). Counsel for the Attorney General stated the 
position unequivocally. ‘‘This action ...is brought by the 
Attorney General of the United States against the entire 
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union and that includes all of the locals, the locals being 
component parts of the parent organization. That is our 
position. No question about that. We don’t equivocate 


about it... . They are all one union and being one union 
they are all sued in this particular litigation. . . .”’ 
(J.A. 143) 


Counsel for the appellant local unions before the Board 
interpreted the Petition in the same way. ‘‘Section 9 of 
the Attorney General’s Petition includes Local units and 
includes in its definition of effective management local offi- 
cers and business agents of Local units, so we are not 
forced to speculate, we are being proceeded against in the 
charges with respect to the Union in paragraph 10, and the 
order sought in paragraph 11. The charges are against 
and the relief sought is against the Union as so defined, 
the effective management as so defined. So the effective 
management includes us, it includes Local 259, Local 262 
and Local 274 and we haven’t had a chance to defend our- 
selves’’ (J.A. 134). 

The Board Member-Examiner similarly interpreted the 
Petition but nevertheless ruled that the Local Unions were 
not indispensable parties. 

‘‘Coming now to the present proceeding, the verified 
petition of the Attorney General alleges, in substance 
and effect, that the various UE locals are part of the 
‘organization’ proceeded against. The locals, admit- 
tedly locals of the United Electrical, Radio and 
Machine Workers of America, are concededly ‘affili- 
ated’ with UE and chartered by UE. As set forth in 
more detail, infra, this affiliation involves ‘joint action’ 
(section 3(2) ). supra) on subjects covered by the 
definition of a labor organization. 

‘‘In the view of the undersigned, having in mind 
the legislative history and purpose of the Act and the 
admitted facts, the UE locals for purposes of this 
proceeding, are included in the ‘organization’ pro- 
ceeded against as defined in section 3(2) of the Act 
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and in section 2 of the National Labor Relations Act, 
regardless of the precise nature of the ‘affiliation’.’’ 
‘‘Accordingly, it is ruled that for purposes of this 
proceeding, the organization before the Board under 
the Attorney General’s petition properly includes the 
affiliated locals, and the motion to dismiss for failure 
to join them as indispensable parties is without merit. 
‘“‘The foregoing is in the nature or effect of ruling 
that the UE locals are a part of the organization for 
purposes of this proceeding by operation of law. If 
the nature of the relationship is such that the locals 
are in fact constituent parts of the named respondent, 
another reason, sufficient in itself, exists for denying 

the motion and petitions... .’’ (J.A. 81-82) 
‘“‘The relationship between the UE locals and the 
UE International must, of course, be determined on 
the particular facts. As stated, the present record is 
neither full nor complete as to all of the pertinent 
information. In so far as revealed from the excerpts 
from International’s constitution and the other facts 
of record, and in view of the allegations of the Attor- 
ney General’s sworn petition to the effect that the 
local units are integral, constituent parts of UK, it is 
concluded that for present purposes the UE locals 
and the UE International comprise a single entity and 
the locals are therefore before the Board.’’ (J.A. 87) 
While the Board Member’s Ruling is in error, as we 
show below, this construction of the Petition is obviously 
required, not only by the plain language of the Petition 
itself, but by the legislative purpose of the Act which is 
to ‘‘wholly eradicate and bar from leadership in the 
American labor movement, at each and every level ad- 
herents to the Communist Party and believers in the un- 
constitutional overthrow of our government.’’ In this re- 
spect, as the Board Member-Examiner ruled, the Act has 
‘‘the same fundamental purpose as Section 9(h) of the 
National Labor Relations Act.’’ (J.A. 79-80) Labor Re- 
lations Board v. Highland Park Manufacturing Co., 341 

U.S. 322, 325. 
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The Attorney General’s verified Petition was clearly 
designed to fulfill this purpose by proceeding against the 
entire Union, including its districts and its locals. It con- 
tains nothing to indicate a piecemeal or installment ap- 
proach to the subject matter, and it is obviously aimed at 
each and every level of the entire union, including its local 
unions, to make them all ineligible to act as representatives 
of employees or to exercise any rights, privileges or re- 
ceive any benefits under the National Labor Relations Act. 


B. The Board Has Erroneously Construed the Attor- 
ney General’s Petition as Directed at the UE 
International Only. 


The Board concluded that the Petition did not mean 
what it said and that counsel for the Attorney General, 
counsel for respondent, counsel for the appellants, and 
the Board Member-Examiner were all wrong. And the 
Board based its conclusions, not on the verified Petition 
itself, nor on statements of the Attorney General’s repre- 
sentative, nor on legislative intent, but on ‘‘common 
knowledge’’ and an analysis of the caption and the prayer 
of the Petition which it used to override the plain meaning 
of the allegations of the stating part of the Petition. The 
Board held: 

‘‘A fundamental question posed is what is being 
sought by the petition itself. In other words, does the 
petition as drawn seek an order directed against the 
International or the International and all its locals. 
The caption of the petition, without reference to UF 
locals, names as respondent the ‘United Electrical, 
Radio and Machine Workers of America,’ a labor 
organization commonly taken as being the UE Inter- 
national. The prayer, a vital part of the petition for 
present purposes, seeks an order against this named 
organization and likewise does not refer to the UE 
Locals (Italies supplied. J.A. 89). 
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The Board then attributed ‘‘little, if any, weight’’ to 
the fact that the respondent named in the Petition is de- 
fined as including the International, the districts, and local 
units (Par. IX) and its ‘‘effective management’’ as con- 
sisting of the general officers of the International, the dis- 
trict councils of the district organizations, and officers and 
business agents of local units (Par. X). Instead, relying 
on its own fiat that the respondent named in the Petition 
is ‘commonly taken as being the UE international’’, (J.A. 
89) it held that the ‘‘Petition as drawn constitutes an 
action and seeks an order directed against only the Inter- 
national’’ (J.A. 92-93). ; 

The weightier, but legally insufficient reason, for this 
extraordinary and palpably erroneous construction of the 
Petition was the apprehension that if the Petition were 
construed to mean what it says, the Board might have to 
grant the petitions of the local unions to dismiss the 
Petition, or, at least, to consider the petitions of the local 
unions to that effect as raising substantial issues. Reject- 
ing the contention of the Attorney General’s representative 
that the local unions are dominated and controlled by the 
International, and apparently accepting the contentions 
of the petitioning local unions that they were separate and 
distinct from the International (J.A. 91), the Board held: 

‘<The International and the locals contend that the 
locals are separate and distinct entities apart from 
the International; that the references in the petition 
to the locals indicate that the Attorney General seeks 
an order of the Board which would run not only 
against the International but also the locals; that the 
interests of the locals to their certifications as exclu- 
sive bargaining representatives and in their bargain- 
ing contracts with employers may be affected by such 
an order; and, that, therefore, the locals are indis- 
pensable parties. At oral argument on the question 
of indispensable parties, counsel for petitioner, having 
indicated the belief that an order would affect locals, 
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further explained this by asserting that the Inter- 
national dominates and controls the locals and, along 
with the locals, constitute one single integrated organ- 
ization. Petitioner’s primary support for this propo- 
sition stems from various provisions of the Inter- 
national constitution which counsel read into the 
record and which it is alleged shows control and domi- 
nation which makes the locals a component part of a 
single entity.” 


2 For the most part, the provisions of the International con- 
stitution relied upon by petitioner to show control are common 
to a great number of international union organizations. The pro- 
visions of the UE constitution as read into the record are not, 
as we interpret the weight of judicial authority, sufficient per se 
to establish that the UE and its locals are a single, integrated 
organization. 


‘‘One thing immediately becomes clear and that is 
that the relationship of the locals and the International 


would become a substantial issue in this proceeding 
under the above contentions; and the locals argue that 
they would have a right to be parties to any litigation 
of the nature of their relationship with the Inter- 
national. 

‘“It is, of course, for the Attorney General and not 
for the Board to choose the theory of the proceeding 
in respect to the organization proceeded against. With- 
out now ruling upon the question, it is evident that if 
it is to be the theory of the proceeding that the UR 
International and its locals are a single integrated 
organization and the locals would, therefore, be in- 
cluded in the event of an order adverse to the named 
respondent, a substantial question would be raised as 
to whether the locals, or perhaps an appropriate rep- 
resentative of them, are indispensable parties, if only 
on the limited issue of the alleged relationship between 
the locals and the International.* 

“The governing consideration on whom the peti- 
tioner is proceeding against and to whom a possible 
adverse order would be directed, is the petition itself. 
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As we have indicated, the respondent named is UE 

International and the prayer seeks an order against 

the International. The cited references to the locals 

are not such as to cause us to conclude that, notwith- 

standing those two fundamental considerations, an 

order is sought against all UE locals as well as the 

International.* Furthermore, to construe the petition 

as now drawn to seek relief against the locals is to 

raise the substantial questions of joinder to which we 

have alluded.® 

‘‘The petition itself must clearly reveal the cause 

of action and we do not accept statements of counsel 

in argument for this purpose. Consequently, it is our 

ruling that the petition as drawn constitutes an action 

and seeks an order directed against only the Inter- 
national.’’* (J.A. 90-93 footnotes 3 to 6 omitted) 

The Board further held that there was no basis for the 

claim of indispensable parties, nor any issue as to the 

relationship of the Locals and the International in a pro- 


ceeding on a Petition which it construed as being limited 
to the International. 


‘‘We conclude, therefore, that the petition proceeds 
against the UE International and an order directed 
against the latter only is sought; and, further, that 
under these circumstances the contentions of the Inter- 
national and the locals going to the lack of indis- 
pensable parties have no merit and their requests for 
dismissal should each be denied without prejudice.”’ 
(J.A. 94-95) 

Thus, to avoid ‘‘the substantial questions of joinder,’’ 
the Board not only misconstrued the Petition as directed 
against only one of the three parts of the Union as defined 
in the. Petition, it also blinded itself to ‘‘the relationship 
of the Locals and the International’’, as if it were required 
to consider the respondent as a head without a body and 
not to inquire as to the relationship of the head alone to 
a body, or how a disembodied head comes to be brought 
before it as a party respondent. 
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Counsel for the Attorney General in the District Court 
supported this position of the Board. His volte face rests 
not on the Board’s theory of the caption and the prayer, 
but on the naked assertion, contrary to fact, that the 
charging part of the Petition refers only to the UE Inter- 
national.? Before the Board, he conceded that ‘‘ This action 
is brought by the Attorney General of the United States 
against the entire Union and that includes all of the Locals 

..”’ *...ifa decree were handed down in this proceeding 
(it) clearly involves the certifications and status of the 
local unions.’’ (J.A. 132, 143). Before the District Court, 
however, he equivocated: ‘*‘ When I said it, I was firmly 
of the belief, and still am, that if the UE is found to be a 
Communist infiltrated organization, then these various 
locals will be affected. I did not say that they would be 
affected because of an order which the Board would find, 
that is, to run against them. If they would be affected at 
all, it would be an indirect effect because of Sections 9 (f), 
(g) and (h) of the National Labor Relations Act. In other 
words, the National Labor Relations Board may find, and 
we do not know, it is speculative, that if the International 
is not in compliance neither can the locals be (J.A. 147). 

Counsel for the Attorney General sought further to justi- 
fy the Board’s position and his own turn-around, on the 
ground that to require the Attorney General to join the 
local unions would lead to possible compulsory joinder of 
over one hundred affliated local labor organizations and 





2“The charging portion of the petition makes it clear that the Attor- 
ney General proceeding pursuant to the provisions of Section 13A of 
the Subversive Activities Control Act of 1950, as amended (50 U.S.C. 
Sec. 792) seeks an order that the international union is Communist 
infiltrated . . . this order, if any issues, will run only against the 
international labor organization . . .” pp. 9-10, Memorandum of 
Points and Authorities in Support of Attorney General’s Motion to 
Dismiss Plaintiffs’ Complaint, filed in the District Court in this case. 
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this would render the administration of the statute impos- 
sible.? 

But this purported justification fails of its own weight. 
If the Petition charges all the local units and local officers 
and business agents of the Union with wrongdoing, as the 
Petition appears to do, then it is the burden of both the 
Attorney General and the Board to conform to the re- 
quirements of the statute (50 U.S.C.A. 792 (a), (¢) and 
of due process and give all of them notice and opportunity 
to defend. That such a burden would render a proceeding 
difficult does not justify either a violation of the statute or 
a denial of due process. Cf. The New England Division 
Case, 261 U. S. 184, 197, where, in a proceeding before the 
I. C. C., all 617 railroads who might be affected by an 
order of the Commission were joined as parties respondent 
and the Supreme Court cited the practice as one for ad- 
ministrative agencies to follow. 

If the Attorney General’s Petition means only that 
some local units, and some local officers and business agents 
are to be proceeded against, then it is equally the burden 
of the Attorney General to designate which of the local 
unions or which local officers and business agents the 
Petition seeks to include and to join them as parties and 
of the Board to give them notice of the time and place of 
hearing. But the Attorney General is apparently unwilling 


3“There can be no doubt that if the plaintiff local unions are held 
to be indispensable to the proceedings against their affiliated inter- 
national union, each and every local so affiliated must be indispensable 
also. This would lead to possible compulsory joinder of over one 
hundred affiliated Local labor organizations . . . For the court to re- 
quire the Attorney General to file a petition against the plaintiffs 
regardless of whether or not he has ‘reason to believe’ those locals 
are Communist-infiltrated would be to render the effective administra- 
tion of the statute impossible and thwart the declared public policy 
of the Act. In this respect, the Courts are loath to so construe a 
statute where to do so would render it ineffective or inefficient or 
cause grave public injury or even inconvenience.” (op. cit. pp. 7-8). 
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to specify and serve those against whom the Petition is 
directed. The consequence in law, as we point out below, 
is that, where there is a failure to join indispensable par- 
ties, such as the appellant local unions here, the proceed- 
ing is void ab initio and the proceeding must be dismissed. 
Fitzgerald v. Haynes, 241 F.2d 417 (3rd Cir. 1957) ; United 
States v. Elfer, 246 F.2d 941 (9th Cir. 1957). 


C. Even If The Petition is Directed Against the In- 
ternational Union Only, Appellants’ Interests are 
Inseverable from those of the International Union. 


1. Status and Interests of Appellants. 

A brief review of the complaints and their exhibits illus- 
trates the status of these appellants, their relation to UE 
International and the nature of their interest in the pro- 
ceeding before the Board. 

Appellants are four local unions located in Boston, 
Holyoke, and Greenfield, Massachusetts, and Scranton, 
Pennsylvania. Each has been chartered by UE Inter- 
national and is affiliated with it. Each has its own sepa- 
rate constitution under which ‘‘the final authority over the 
act and decisions of all committees, board, and officers of 
the Union shall be vested in the membership of the (Local) 
Union.’’ (J.A. 47); the executive boards may act only 
in an emergency between regular sessions, but such actions 
are subject to the approval of the general membership of 
the Local (J.A. 69 Art. XE; 35 Art. TM-Sec. 13). Each 
Local Union elects its own officers, committees, boards and 
stewards, and prescribes their terms and duties (J.A. 35 
Art. VII; 47-48; 69 Art. IB, Art. XII). 

Each Local Union sets and collects its own dues (J.A. 
35 Art. IX, Sec. 1; 54; 69 Art. XVIII, Sec. 1). Each Local 
Union has it own funds, pays the salaries or expenses of 
its officers, and contracts, generally, in its own name for 
supplies, leases, and the like (See e.g. J.A. 50-52). Each 
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Local Union provides the time and procedure of its own 
meetings (J.A. 35 Art. XII, Art. S¢VIII, Sec. 4; 53; 69 
Art. XIV); and otherwise administers its own affairs. 

Each Local Union is certified by the National Labor Re- 
lations Board as the representative of the employees of 
the particular employer whose employees it represents. 
Thus, Local 125, Local 259 and Local 262 are certified as the 
representative of the employees of the General Electric 
Co., the Worthington Corp., and the A. S. Campbell Co., 
respectively. The international UE is not named in the 
certifications (J.A. 36, 59, 141). Local 274 is certified as 
the representative of the employees of the Greenfield Tap 
and Die Corporation, and the certification is of both the 
UE and UE Local 274 separately. (J.A. 70) 

Hach Local Union negotiates its own collective bargain- 
ing contracts, under which it is responsible for handling 
grievances and arbitration, and for representing employees 
generally, including the responsibility for any violation 
of no-strike clauses (See e.g. J.A. 3g See. 67 p. 21). Local 
274’s collective bargaining contract is signed by its officers 
and separately by a representative of the international 
UE (J.A. 71, 73). The collective bargaining contract of 
Local 125 was negotiated by UE International acting for 
itself and on behalf of Local 125 and other affiliated UE 
Locals, and did not become effective as to Local 125 until 
ratified by Local 125 (J.A. 140). In these cases, the con- 
tracts of UE Locals 274 and 125 are joint. 

In short, each Local Union is a self-governing unit under 
its charter of affiliation with the international UE, having 
the right to sole or joint certifications by the National Labor 
Relations Board, and the right to contract as a party, 
alone or jointly with UE, as each elects. Such rights and 
duties as inhere in affiliation with the UE are based on 
a recognition of the self-governing status of each Local 
Union, and the constitution of the international UE is the 
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framework within which all Local Unions agree to operate, 
as their charters provide (J.A. 144-145). Thus, the annual 
convention of the UH, at which all Local Unions are repre- 
sented, constitutes the highest governing body for all Local 
Unions. Representation, appeals, decisions as to per capita 
taxes, salaries of international representatives, and offi- 
cers, purchases of supplies, audits and the like are governed 
by the international constitution, adopted and amended at 
the annual convention. The international UE constitution 
specifically provides that ‘‘the affiliated local unions shall 
adopt their own constitution and by-laws, provided that 
these do not conflict with the constitution and by-laws’’ of 
UE (J.A. 104, Art. 21). Such a provision leaves the Local 
Unions free to adopt, as they have done here, their own 
constitutions within the agreed framework of affiliation. 

It was argued before the Board that these local unions 
were included as integral component parts or mere admin- 
istrative units of the international union, without separate 
interests of their own to defend, and, therefore, they were 
constructively before the Board, notice and opportunity to 
the International UE was sufficient, and the appellants 
were not indispensable parties. Both appellees now admit 
that appellants are not mere administrative units. Appel- 
lees members of the Board refer to ‘‘the undisputed facts 
before the Court that plaintiffs are separate and distinct 
organizations having separate interests from the respond- 
ent (UE International) in the administrative hearing’’ 
{LA-t6+). Counsel for the Attorney General conceded 
in the District Court that ‘‘the international’s affiliated 
locals are distinct ‘labor organizations’ within the meaning 
of the National Labor Relations Act as amended.’’ 

This is in accord with ‘‘the overwhelming weight of 
judicial authority, including the Supreme Court of the 
United States, ... that a local union is a legal entity apart 
from its international and that it is not a mere branch of 
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the latter. That too has been the position of the (National 
Labor Relations) Board.’? Matter of Int’l. Br. of Elec. 
Workers (Franklin Electric Construction Co.) 121 N.L.R.B. 
No. 26, July 5, 1958, 42 L.R.R.M. 1301. 

Since the record demonstrates that appellants are not 
mere administrative units of UE International, it follows 
that notice and opportunity to defend to UE International 
is neither constructive nor any other kind of notice and 
opportunity to these appellants. 


2. Appellants’ Interests are Inseverable from those of 
UE International. 


Although appellants are distinct and separate legal en- 
tities from UE International, their interest in their con- 
tracts, certifications, property, rights and status is not 
distinct and severable from that of UE International in the 
proceedings before the Board. The record makes it abun- 
dantly clear that this interest of the appellants would be 
substantially and adversely affected by an adverse deter- 
mination by the Board, even if the Petition constitutes an 
action and seeks an order against UE International alone. 

(a) It is undisputed that the collective bargaining con- 
tract of appellant Local 125 with the General Electric Co. 
is jointly held with UE International and that the certifica- 
tion of UE Local 274 and its collective bargaining contract 
with Greenfield Tap and Die Co. is jointly held with UE 
International. 

The proceeding before the Board, even if limited to UE 
International, concerns these certifications and contracts 
and an order adverse to the UE International alone would 
necessarily have the effect of voiding them for any purpose 
under the National Labor Relations Act. 

The Subversive Activities Control Act as amended pro- 
vides that when there is in effect a final order of the Board 
determining that any such labor organization (proceeded 
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against on the Attorney General’s Petition) is a Com- 
munist-infiltrated organization, it shall be ineligible to act 
as the representative of any employees for the purpose 
of collective bargaining within the meaning or for the pur- 
poses of Section 7, to serve as the exclusive representative 
of any bargaining unit under Section 9, to make any charge 
or obtain any hearing under Section 10 of the National 
Labor Relations Act or to exercise any right or privilege 
or to receive any other benefit substantive or procedural 
provided by the National Labor Relations Board, as 
amended, for labor organizations. The Act further pro- 
vides that, in such circumstances, a question of representa- 
tion shall be deemed to exist with respect to the bargaining 
unit where such a labor organization has been certified as 
a representative of employees and on petition of not less 
than twenty per cent of the employees, shall direct an 
election to select a representative for the purpose of col- 
lective bargaining and to determine whether the employees 
desire to rescind any authority previously granted to such 
a labor organization to enter into a collective bargaining 
contract. (50 USCA Sees 792(h) (i) ) 

It is thus clear that if a final order were issued against 
UE International alone, vital interests of appellants Locals 
125 and 274—indeed, their very reason for being—would 
be catastrophically affected. Under these circumstances, 
appellants Locals 125 and 274 are clearly indispensable 
parties. ‘‘The general rule is that in a suit to obtain ref- 
ormation, rescission, cancellation or an injunction against 
cancellation of a contract, to set aside a lease or a con- 
veyance ... all of the parties thereto are indispensable,”’ 
Moore, Federal Practice, Par. 19.10 at 2167-68 (2d ed 
1948), Joint obligees (Farni v. Tesson, 1 Black 309 (U.S. 
1862)); National City Bank v. Harbin Elec. Joint Stock 
Co., 28 F.2d 468 (9th Cir. 1928) ) and co-tenants (Barney v. 
Baltimore, 6 Wall 280 (U. S. 1868)) are indispensable 
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parties and a suit involving the rights of an absent joint 
obligee or co-tenant will be dismissed for failure to join 
them as indispensable parties. See United States v. Elfer, 
246 F.2d 941 (9th Cir. 1957); Developments in the Law: 
Multi-Party Lntigation in the Federal Courts, 71 Harv. L. 
Rev. 877, 880, 887. 

(b) Under Labor Board v. Highland Park, 341 U.S. 322, 
it has been held that the requirements of Section 9(h) of 
the National Labor Relations Act must be met separately 
and independently by both a labor organization and any 
national or international labor organization of which it is 
an affiliate or constituent part. Where the filing party is 
a national or international union, not only must that union 
and its parent federation be in compliance, but also any 
local on whose behalf it is acting, whether the local is party 
to the proceeding or not, Brookings Plywood Corp., 1952, 
30 L.R.R.M. 1290; U. S. Gypsum Co., 1949, 23 L.R.R.M. 
1332. It was argued by counsel for the Attorney General 
before the Board that the certifications of the appellant 
Local Unions, even though sole, as in the case of UE 
Locals 125, 259 and 262, were not exclusive, but, in effect, 
jointly held with the UE International, because such certi- 
fications depend upon compliance by the International UE, 
under Section 9(h) of the National Labor Relations Act, as 
in the Highland Park case. If this is so, then all appellants 
here are certainly indispensable parties, on the same 
ground that the explicit joint certification of Local 274 and 
the contracts of appellants Locals 274 and 125 make them 
indispensable parties. Similarly, courts require that a 
parent corporation or union suing to enforce the rights of 
a subsidiary or affiliate join the latter as an indispensable 
party. Niles-Bement-Pond Co. v. Iron Moulders, 254 U.S. 
77; Fitzgerald v. Haynes, 241 F.2d 417 (3rd Cir. 1957). 

(c) The legal disability of UE International to comply 
with the requirements of the National Labor Relations 
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Act, flowing from an adverse order of the Board herein 
against UE International alone, immediately puts the UE 
Local Unions, including appellants, out of compliance with 
Section 9 of the National Labor Relations Act, and there- 
fore deprives such local unions of their certifications, privi- 
leges, benefits and rights before the National Labor Rela- 
tions Board and eliminates their otherwise valid contracts 
as a bar to an election under that Act. Labor Board v. 
Highland Park, supra. Under these circumstances, since 
the rights, benefits and privileges of appellants local unions 
are involved in the proceedings, even if limited to UE 
International alone, they are indispensable parties. It is, 
of course, immaterial that an adverse order would not run 
directly against the appellants. Joint Anti-Fascist Com- 
mittee v. McGrath*, 341 U. S. 123, 140-141; Columbia 
Broadcasting System v. U. S3, 316 U. 8. 407; Prerce v. 
Society of Sisters, 268 U. S. 510; Buchanan v. Worley, 248 
U.S. 60. 

Appellees challenge this proposition on the ground that 
such a consequence to appellants is conjectural, involving 
the suppositions that the National Labor Relations Board 
will take action contrary to due process of law or exercise 
its powers in an arbitrary manner which, they say, the 





4 “Tt is unrealistic to contend that because the respondents gave no 
orders directly to the petitioners to change their conduct, relief cannot 
be granted against what the respondents actually did. We long have 
granted relief to parties whose legal rights have been violated by 
unlawful public action, although such action made no direct demands 
upon them.” (p. 141). 

5 In Columbia Broadcasting, the network was permitted to challenge 
the validity of an F. C. C. regulation with respect to the renewal of 
licenses of individual broadcasting stations. The regulation did not 
mention the network or order it to do anything. “It is enough that 
by setting the controlling standards for the Commission’s action, the 
regulations purport to alter and affect adversely appellants contractual 
rights and business relations with station owners whose applications 
for licenses the regulations will cause to be rejected and the regula- 
tions may cause to be revoked,” (at p. 422). 


‘Gaosuswat car = 


Saat er ae 


enema “~ 2%, 


if 


hs aed 


31 


Courts will not impute to that Board. But there is nothing 
conjectural or speculative about the supposition that if 
the UE International is finally declared a Communist- 
infiltrated organization, ineligible to serve as a representa- 
tive, be certified by, or exercise any rights, privileges or 
benefits under the National Labor Relations Act, the Na- 
tiona] Labor Relations Board would so hold. That Board 
would necessarily be bound by such an order. So long as 
Section 9(h) of the National Labor Relations Act stands, 
with its interpretation by the Supreme Court in Labor 
Board v. Highland Park, supra, the Labor Board could not 
permit UE International to file the affidavits required for 
compliance under Section 9(h) of the National Labor Rela- 
tions Act, to make itself eligible or to validate the affidavits 
and compliance status of the appellants local unions. That 
would be to allow UE International to exercise a right or 
privilege, or to receive a benefit, substantive or procedural, 
provided by the National Labor Relations Act as amended 
for labor organizations (50 U.S.C. Sec. 792(h)). The cor- 
rectness of a determination that UE International was 
Commuuist-infiltrated would, of course, be outside the ju- 
risdiction of the Labor Board, and any challenge by the 
appellants local unions to such a determination before the 
Labor Board would be without standing. In this situation, 
it is not necessary to assume that the Labor Board would 
act arbitrarily or in violation of due process. It need only 
be assumed that the Labor Board would recognize the 
decision of the Subversive Activities Control] Board and act 
in accordance with the See. 792(h) and (1) of the Sub- 
versive Activities Control Act as amended, See. 9(h) of the 
National Labor Relations Act, as amended, the decision of 
the Supreme Court in Labor Board v. Highland Park, 
supra, and its own decisions following that decision. 

The necessary result is that appellant local unions, not 
being able to comply with the National Labor Relations 
Act, would be subject to the loss of their contracts, certi- 
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fications, rights and status. Under these circumstances, 
their interest would be substantially and adversely af- 
fected. They are therefore indispensable parties. 

(d) The accusations of the Attorney General’s Petition 
(J.A. 18-26) against local units and officers and business 
agents of local units, stand, on the face of appellants’ com- 
plaints, as ‘‘unauthorized publications of admittedly un- 
founded designations of the complaining organizations as 
‘Communist’’’, as surely as the Attorney General’s desig- 
nation listed o be under Executive Order 9835 in Joint 
Anti-Fascist Committee v. McGrath, 341 U. 8, 123. There, 
as here, the effect of such accusations ‘‘is to cripple the 
functioning and damage the reputation of those organiza- 
tions in their respective communities and in the nation’”’, 
and there, as here, ‘‘the complaints sufficiently charge 
each complaining organization’s common law right to be 
free from defamation’’ (zbid 139). This is particularly 
true since, although accusations are made in the Attorney 
General’s Petition that the effective management of the 
Union, including local officers and business agents of local 
units, have engaged in fraud, illegal activities, and Com- 
munist activities, the Attorney General may never attempt 
to prove any such activities with respect to local unions 
and has not struck them from the Petition. 

Such false and defamatory accusations do more than 
stand as mere allegations in the archives of the court. The 
facts of life are that UE locals are continually subject to 
petitions filed by rival unions for Labor Board elections 
and these accusations are picked up and used, with im- 
munity from suit, as election propaganda against them. 
(See Apellants App. Exhs. I and II, pp. 57-58). To deny 
these appellants notice and opportunity to defend against 
such charges, with the right to ask for specifications, dis- 
missal, or to take any action normally accorded a party to 
the proceeding, is to deny them due process. 


eae 


4) 
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Under these circumstances, even though an order is 
made against the UE International alone, and not against 
them, appellants have as much standing to sue as did plain- 
tiffs in Joint Anti-Fascist and Columbia Broadcasting, and 
the failure of the appellees to join them as indispensable 
parties requires the grant of the relief requested. 


D. Under Either Construction of The Petition, Ap- 
pellants Are Indispensable Parties. 


As we have shown, the Attorney General’s verified Peti- 
tion constitutes an action and seeks an order against the 
entire Union, including appellant local unions. Under this 
construction of the Petition, the objection is not merely 
that appellants are indispensable parties, but that they are 
parties directly charged, who are denied due process. 

In Shields v. Barrow, 17 How. 130, 141, 15 L. Ed. 158, the 
Supreme Court said 


‘*As is observed by this Court in Mallow v. Hinde, 12 
Wheat (193) 198 (6 L. Ed. 599), when speaking of a 
case where an indispensable party was not before the 
Court, ‘we do not put this case upon the ground of 
jurisdiction, but upon a much broader ground which 
must equally apply to all courts of equity, whatever 
be their structure as to jurisdiction; we put it on 
the ground that no court can adjudicate directly upon 
a person’s right, without the party being actually or 
constructively before the Court.’’’ See Morgan v. 
U. S., 304 U. S. 1, 18, 58 S. Ct. 773, 776. Parker v. 
Lester 227 F.2d 708, 716 (9th Cir. 1955). See concur- 
ring opinions of Mr. Justice Frankfurter and Mr. 
Justice Douglas in Joint Anti-Fascist Committee v. 
McGrath, 341 U. S..143 at 161-162, 168, 178. 


A number of courts have had occasion to construe the 
relationship of UE locals to the UE international, in terms 
of indispensable parties. With the exception of the earli- 
est case, which reached a tentative conclusion to the con- 
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trary,® all of these cases have held that in a suit by the 
international UE to enforce the right of a local, the local 
is an indispensable party. The leading case is Fitzgerald 
v. Haynes, 241 F.2d 417 (8rd Cir. 1957) which held that 
the UE Local was an indispensable party in a suit by the 
International UE against a third party, where property 
rights of the Local were being adjudicated, and an adjudi- 
cation of such rights without the presence of the UE Local 
as a party was a denial of due process as to it. The Court 
recognized that the UE International may have had a con- 
tingent interest in the property of the Local Union. ‘‘But 
such a contingent interest does not prevent the ownership 
rights of the locals as postulated by the complaint from 
being both primary and complete nor does it obscure the 
fact that it is the interests of the Locals, which the Court 
would be adjudicating.’’ Fitzgerald v. Jandreau, 16 F. R. D. 
976 (1954); Fitzgerald v. Santoianni, 95 Fed. Supp. 438 
(1950); Fitzgerald v. Kriss, 10 F. R. D. 51 (1950); UE v. 
Derrickson, 102 A.2d 921 (1954). See also Olsen v. Miller, 
U.S. D. C. D. D. Feb. 26, 1958 (Keech J.); Crawford v. 
Newman, N. Y. Sup. Ct., Sp. Term, Pt. III, Fine J. Jan. 23, 
1958, 41 L.R.R.M. 2487. See Developments in the Law: 
Multi-Party Litigation in the Federal Courts, 71 Harv. L. 
Rev. 877, 881 (March, 1958). 

Appellees can derive no support from the attempted 
distinction that these cases involve private rights, whereas 
the Board in this case is adjudicating public rights. 

Settled law is to the contrary. Thus, in Parker v. Lester, 
227 F.2d 708 (9th Cir. 1955), the government argued that 
Coast Guard security proceedings should be upheld in the 





6 “Of course, it may be that on a trial of this action, a detailed 
revelation of the relationship of the UE and Local 450 will prove 
it to be such that relief cannot be granted UE without the presence 
before this Court of the Local.” Fitzgerald v. Abramson, 89 F. Supp. 
504, 511 (1950). 
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interest of national security, but the Court held they vio- 
lated the individual’s right to procedural due process. 
See Jencks v. U. S., 353, U. S. 38, 50-1; Watkins v. U. S., 
354 U. S. 178; Joint Anti-Fascist Committee v. McGrath, 
341 U.S. 123; Quinn v. U. S., 394 155; Emspak v. U. S., 
349 U.S. 190; Kenyon v. Chicopee, 320 Mass. 528, 70 N. E. 
2d, 241 (1946); Carrow: Judicial Relief from Administra- 
tive Action, 58 Col. L. Rev., 1, 14-15. 

Nor does National Licorice v. N.L.R.B., 309 U. S. 350, 
upon which appellees rely, support appellees’ position. In 
that case, the Court held that the contracts between the 
employer and the individual employees, brought about 
through a dominated labor organization, were the fruits of 
unfair labor practices and a continuing means of violating 
the Act which the Board under the statute was authorized 
to remedy. The charge made and upheld was only against 
the employer, that the employer had dominated a labor 
organization and the order of disestablishment was directed 
only at the employer. Accordingly, the Court held that 
neither the dominated organizat:on nor the employees 
were indispensable parties. There is no allegation in the 
Attorney General’s Petition remotely resembling that 
situation. It is not alleged that the international UE has 
dominated the locals. On the contrary, the Board finds 
to the contrary and counsel for the Attorney General has 
reversed his earlier position to that effect before the Board 
(Cf. J.A. 132, 143 with 143). It is not alleged that any 
contracts involved in the case at bar are illegal or are a 
continuing means of violating the Act. And, as we have 
pointed out, the Petition is not limited to charges against 
the international UK, it is directed against the local units 
and local officers and business agents as well. 

Moreover, the public right dogma’ of the Labor Board 


? Jaffe: The Public Right Dogma in Labor Board Cases, 59 Harv. 
L. Rev. 720. 
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cases has been severely weakened by later decisions of the 
Supreme Court. See Garner v. Teamsters, 346 U.S. 485; 
United Const. Workers v. Laburnum Const. Corp., 347 
U.S. 656. 

The National Licorice and other Labor Board cases, 
holding dominated labor organizations not indispensable 
parties, are restricted to the enforcement and procedures 
of the National Labor Relations Act.* Nothing in the 
Subversive Activities Control Act of 1950 as amended in- 
dicates any intention on the part of Congress to deprive 
labor organizations of due process or to limit the right of 
any labor organization to be heard. On the contrary, House 
Report No. 2980 accompanying H. R. 9490, the original 
Subversive Activities Control] Act of 1950 (Internal Securi- 
ty Act of 1950) of which the Subversive Activities Control 
Act Amendments are an integral part, states: 

‘*The committee approached the problem with care 
and restraint because it is believed that any legislation 
recommended be strictly in accordance with our con- 
stitutional traditions. How to protect freedom from 
those who would destroy it, without infringing upon 
the freedom of our people, presents a question fraught 
with constitutional and practical difficulties. We 
must not mortally wound our democratic framework 
in attempting to protect it from those who threaten 
to destroy it.’’ (U.S. Code Cong. Service 81st Cong. 
2nd sess. 1950, p. 3888). 

The detailed and elaborate provisions in che Act and 
the 1954 amendments for verified complaints, notice and 
opportunity to defend, joining affiliated respondents and 
judicial review, illustrate this purpose, and are to be viewed 
against the background of the Supreme Court’s decision in 


8 The National Labor Board has amended its Rules and Regula- 
tions following the National Licorice case to make a party of any 
labor organization alleged to have been dominated by the employer, 
29 C. F. R. 102(c) 1949; Rules and Regulations, National Labor 
Relations Board, Series 6 as amended Sec. 102.8. 
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Joint Anti-Fascist Committee v. McGrath and related cases, 
341 U. S. 123, which construed an earlier attempt by the 
Attorney General to accomplish a blacklisting of subversive 
organizations, without providing similar safeguards, as sub- 
ject to constitutional infirmities. In the light of this fun- 
damental purpose of the Act, it would be strange, indeed, 
to hold that independent unions at the local level could be 
deprived of the essential requisites of due process, notice 
and opportunity to defend, where their very existence is at 
stake, merely because the international union, of which they 
are a chartered affiliate, has been afforded such notice and 
opportunity. Such an interpretation of the statute clearly 
does violence to one of its fundamental purposes. 

Finally, the Court in the National Licorice case, con- 
sidered and distinguished Consolidated Edison Co. v. Na- 
tional Labor Relations Board, 305 U. 8. 197. In the Con- 
solidated Edison case, a charge was brought that the em- 
ployer by unfair labor practices had favored the I. B. EB. W. 
and its locals, affiliated with the American Federation of 
Labor. The Board upheld the charge and ordered the 
employer to cease and desist from the unfair labor prac- 
tices. It found that the employees’ collective bargaining 
contracts with I. B. E. W. and its locals were invalid and 
ordered the employer to cease giving effect to these con- 
tracts. The Court said: 

‘‘The Brotherhood and its locals contend that they 
were indispensable parties and in the absence of legal 
notice to them or their appearance, the Board had 
no authority to invalidate their contracts. The Board 
contests this position invoking our decision in Na- 
tional Labor Relations Board v. Pennsylvania Grey- 
hound Lines, 303 U.S. 26, 58 S. Ct. 571, 82 L. Ed. 831, 
115 A. L. R. 307. The Board had found, upon evi- 
dence, that the employer had created, fostered the 
labor organization in question and dominated its ad- 
ministration in violation of See. 8(2). The statement 
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that the ‘Association’ so formed and controlled was 
not entitled to notice and hearing was made in that 
relation. Pages 262, 270, 271, 58 S. Ct. pages 572, 576. 
It has no application to independent labor unions such 
as those before us. We think that Brotherhood and 
its locals having valuable and beneficial interests in 
the contracts were entitled to notice before they could 
be set aside (citing cases). The rule, which was ap- 
plied in the eases cited to suits in equity, is not of a 
technical character, but rests upon the plainest prin- 
ciples of justice. See Mallow v. Hindes, supra.’’ (at 
p. 233, italies supplied). 

The distinction drawn by the Supreme Court in the 
Consolidated Edison case is that, where the employer is 
charged with dominating a labor organization, that labor 
organization is not entitled to notice and to defend, but 
where an independent local union, not so charged, is in- 
volved, it is entitled to such notice. If the Labor Board 
cases have any application to the case at bar, this distinc- 
tion is relevant. As we have seen, appellants have been 
found to be independent self-governing, though chartered 
affiliates of the International UE not under the grip and 
control of the International. Thus, under the clear hold- 
ing of Consolidated Edison, they are indispensable parties 
entitled to notice and hearing. 

Judge Haney’s opinion in Washington v. United States, 
87 F.2d 421, 427-429 (9th Cir. 1936), laid down the classic 
test for the determination of indispensable parties: 

‘There are many adjudicated cases in which expres- 
sions are made with respect to the tests used to deter- 
mine whether an absent party is a necessary or indis- 
pensable party. From these cases, it appears that the 
absent party must be interested in the controversy. 
After first determining that such party is interested 
in the controversy, the court must make a determina- 
tion of the following questions applicable to the par- 
ticular case: (1) Is the interest of the absent party 
distinct and severable? (2) In the absence of such 
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party, can the Court render justice between the parties 
before it? (3) Will the deeree made, in the absence of 
such party, have no injurious effect on the interest of 
such party? (4) Will the final determination in the 
absence of such party be consistent with equity and 
good conscience? 

‘‘If after the court finds that an absent party is 
interested in the controversy, it finds that all of the 
four questions outlined above are answered in the 
affirmative with respect to the absent parties interest, 
then such absent party is a necessary party. However, 
if any one of the four questions is answered in the 
negative, then the absent party is indispensable. . . . 

‘*The non-joinder of an indispensable party is fatal 
error and the Court cannot proceed to a decree in the 
absence of an indispensable party, notwithstanding 
the fact that the joinder would oust the court of juris- 
diction. Neither the statute nor the equity rule, quoted 
above, permit the court to proceed in the absence of 
an indispensable party (footnotes omitted.) ’’ 

The record here demonstrates that all of the four ques- 
tions posed by Judge Haney must be answered in the nega- 
tive, that under these criteria, appellants are indispensable 
parties, and that the relief sought by the complaint herein 
should be granted. 

1. The relief sought by the Attorney General’s Peti- 
tion, if sustained, would nullify the separate certifications 
of UE Locals 125, 259 and 262 and the joint certification 
of UE Loeal 274, and render the collective bargaining con- 
tracts of all four locals inoperative as a bar to an election 
in which a new and different representative could be 
selected for the purpose of collective bargaining, and would 
otherwise destroy, adversely affect their status, property 
and other rights. This is true, as we have shown, whether 
the Petition is construed to run against the entire Union, 
including its locals, or against the International Union 
alone. It will thus have ‘‘an injurious effect upon the 
interest of the absent parties.”’ 
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2. Although each of the appellant Local Unions is a 
separate, self-governing entity, with separate interests and 
rights of its own, and not merely an administrative unit 
of the International UE, its interest in this proceeding is 
not distinct and severable from that of UE, at least as far 
as the Attorney General’s Petition discloses. All UE 
Locals appear to be indiscriminately charged in the same 
terms with the same offenses with which UE is charged, 
and the Attorney General has not seen fit to make such 
charges severable and distinct, or applicable to specified 
Local Unions. Even if the Petition or an adverse order 
runs against the International UE alone, the interests of 
the Locals are not severable from those of the International 
UE. If it becomes ineligible, they are ineligible to repre- 
sent employees as exclusive representatives or to use the 
processes of the Labor Board. 

If as a result of an adverse order even against UE Inter- 
national alone, its contracts are voided as a bar to an 
election, then the contracts of Locals 125 and 274 are also 
voided, since they are jointly held with UE International. 

3. In the absence of these appellants (and presumably 
other Local Unions), it is doubtful whether the Board can 
do justice between the parties now before it. Each local is 
entitled to defend against any charge involving that Local. 
Such charges ought not to stand and findings in this respect 
ought not to be made unless the Local Union as well as UE 
has an opportunity as of right to meet the charge. 

4, The final determination, in the absence of these ap- 
pellant Local Unions, will not be consistent with equity 
and good conscience. The plainest principle of justice re- 
quires that these Local Unions should be given notice and 
opportunity to defend themselves against charges which, 
if sustained against either the UE International alone or 
the entire Union, including the Locals, will utterly destroy 
them. 
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II. The District Court Erred in Dismissing Appellants’ 
Motion for Summary Judgment. 
A. There is No Genuine Issue as to Any Material Fact. 

There is no issue of fact before the Court. Appellees 
members of the Board admitted jn the Court below, ‘‘There 
are no material issues of fact presented by the complaint 
for the Court to determine, only questions of law.’’ (J.A. 
113) Appellee Attorney General has not raised any ques- 
tion of fact. Moreover, the allegations of the Complaints 
are supported by affidavits of each of appellant Locals 259, 
262, and 274, and by affidavits of counsel attached to the 
complaints and in suppor of the Motjon for Summary 
Judgment (J.A. 5252; -255; None of the 
Appellees has filed bane -affidavits disputing any material 
fact. 

In argument before the District Court, counsel for ap- 
pellee asserted that if it were to file an answer, it would 
deny the allegations of paragraphs 15 through 19 of the 
Complaint (J.A. 146). These paragraphs charge the il- 
legality of the acts of the appellees in denying appellants 
notice and opportunity to defend in the proceedings before 
the Board; threatened injury to the appellants, as a result 
the combined operation of the Subversive Activities Control 
Act, as amended, the Labor Management Relations Act of 
1947, and applicable law; and the existence of a controversy 
and the absence of a remedy at law, which entitle appel- 
lants to a declaratory judgment and equitable relief (J.A 
10-13). A denial of such allegations, even if made, involves 
only matters of argument addressed to the legal effect 
of acts which are not in dispute. They do and would not 
raise a genuine issue as to any material fact 


B. Appellants Are Entitled to Judgment as a Matter of 


Law 
For reasons already stated in Point I, appellants are 
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entitled to summary judgment asa matter of law. Whether 
the Petition is construed as directed against the entire 
Union, including appellants, or against UE International 
alone, appellants are charged with false and defamatory 
allegations, which they have been denied notice and oppor- 
tunity to answer, and their interests are inseverable from 
UE International, to such degree that an adverse order, 
even against UE International alone, would substantially 
and adversely affect their right to represent employees, 
their status before and access to the National Labor Rela- 
tions Board, and their current separate and joint certifica- 
tions and collective bargaining contracts with employers. 
They are, therefore, indispensable parties to the proceed- 
ings before the Board, and the Board’s failure to dismiss 
the Petition, for the lack of indispensable parties, as re- 
quired by law, entitles appellants here, as it should have 
entitled them in the District Court, to summary judgment. 
National Labor Relations Board vy. Highland Park Manu- 
facturing Co., 341 U.S. 322, Fitzgerald v. Haynes, supra; 
Rule 56, Federal Rules of Civil Procedure. 


III. Appellants Are Subject to Irreparable Injury. 
Appellants are charged in the Attorney General’s veri- 
fied Petition with fraud, illegal activities and multifarious 
accusations concerning Communist activities, charges which 
‘‘in' the present climate of public opinion, regardless of 
their truth or falsity, are the practical equivalent of con- 
fiseation and death sentences.’’ (Mr. Justice Black, concur- 
ring in Joint Anti-Fascist Committee v. McGrath, 341 USS. 
at 133). Despite the contradictory positions of counsel 
for the Attorney General, there has been no amendment 
of ‘the Petition to limit these allegations to UE Inter- 
national alone or to join the local unions as joint re- 
spondents. It is true here, as it was in the Jownt Anti- 
Fascist case, that appellants have not been afforded by 
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either the Attorney General or the Board any opportunity 
to defend against these charges. In terms, therefore, of 
irreparable injury arising from defamatory statements, 
the standing of these appellants to bring this action is 
clear. ‘‘The touchstone of justiciability is injury to a 
legally protected right,’’ and the right of labor organiza- 
tions to carry on their work, free from defamatory state- 
ments of the kind here involved is such a right. (Ibid., at 
140-141). 

Moreover, a proceeding without indispensable parties 
constitutes a denial of due process, which in itself neces- 
sarily results in irreparable injury. It is for this reason 
that courts hold that non-joinder of an indispensable party 
is fatal error and courts cannot proceed to a decree in the 
absence of an indispensable party. Washington v. U. S., 
87 F.2d 421, 427-429 (9th Cir.); Mallow v. Hinde, supra. 
This is particularly true in the case at bar, since what is 
involved is not merely one transaction, or a single election 
conducted by the Labor Board (Local 128, Retail Clerks 
v. Leedom, U.S.D.C. (D.C.) April 29, 1958, 42 LRRM 2031.) 
or one contract, or even the truth of a series of affidavits 
filed over a period of years which the Union was offered 
an opportunity to affirm (Farmer v. UE, supra), but the 
very existence of these appellants and their future right 
to function as labor organizations before the Labor Board 
and elsewhere. Appellants do not solely seek, as appellees 
claim, to defend the interests of the international UE. They 
are seeking to defend their own interests, which are in- 
separable from those of international UE. As we have 
shown, an adverse order, whether aimed at appellants 
directly or at the international UE alone, would neces- 
sarily cancel appellants’ compliance with Section 9(h) of 
the National Labor Relations Act, and thereby deprive 
them of their rights, certifications and contracts under that 
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Act. In terms of irreparable injury, this is the equivalent 
of a death sentence to these labor unions. 


IV. Appellants Have Exhausted Their Administrative 
Remedies. 

As the Complaint shows, appellants filed their Special 
Appearances before the Board, petitioning for the dis- 
missal of the Attorney General’s Petition for failure to 
join them as indispensable parties and have pursued to 
its end all procedures before the Board. The Board pro- 
posed to proceed without them and actually scheduled hear- 
ings which were to begin within two days of the date when 
appellants secured a temporary restraining order from the 
District Court. It is clear, therefore, that there is no further 
administrative process before the Board available to ap- 
pellants. 

Appellees, however, assert that the present action is pre- 
mature; that appellants must await the outcome of the 
litigation and an actual threat to their rights, and appeal 
as a party aggrieved in the Court of Appeals under Section 
14(a) of the Internal Security Act and the applicable terms 
of the Administrative Procedure Act. They suggest that 
UE International can adequately represent appellants in 
an appeal to this Court which UE International has already 
indicated it will take, in the event of an adverse order of 
the Board, and they add that appellants would have the 
additional remedy of intervening in this Court under Rule 
38 in any appeal filed by UE International, and could seek 
an injunction against the National Labor Relations Board, 
if that Board acted adversely to appellants on an adverse 
order against International UE by this Board. 

Similar arguments, in similar circumstances, were ad- 
dressed to this Court, in Farmer v. United Electrical, 
Radio and Machine Workers of America (UE), 110 F. 
Supp. 220 93 App. D.C. 178; 211 F.2d 36; cert. den. 347 





49 


U.S. 943 (1954), and to the District. Court in Local 128, 
Retail Clerks International Association v. Leedom, Civil 
Action No. 966-58 (U.S.D.C.D.C., Curran, J., April 29, 1958, 
42 LRRM 2031). In each case, these arguments were re- 
jected. In the Farmer case, the Labor Board, like the 
appellees here, argued that the Notice and Order there 
involved was merely preliminary and that only Board 
action in a proceeding under Section 10 of that Act (com- 
parable to Section 14(a) of the Internal Security Act) is 
subject to judicial review; and the Board’s preliminary 
action was beyond the jurisdiction of the District Court. 
This Court held that the District Court had jurisdiction 
of the subject matter, that plaintiff there had made the 
required showing of unlawful action by the Board and 
resulting injury whether by way of departure from statu- 
tory requirements or from those of due process of law. 
American Federation of Labor v. National Labor Relations 
Board, 308 U.S. 401; Inland Empire District Council v. 
Milles, 201 F.2d 187, 188 n.4, cert. den. 345 U.S. 930. It 
held that where unlawful action was shown, with resulting 
injury, 
“‘It can hardly be said that the action assailed is not 
ripe for review or that the Unions should be required 
to exhaust a dubious opportunity for hearing offered 
to them after the ax had fallen or that there is an 
adequate remedy at law for injuries resulting from 
the Board’s unlawful action. Under any reasonable 
view of such cases as Rochester Telephone Corp. v. 
United States, Columbia Broadcasting System v. 
United States, and Joint Anti-Fascist Refugee Com- 
mittee v. McGrath, the District Court must be held to 
have properly invoked its equitable jurisdiction to 
grant relief.’’ (footnotes omitted) 
In this case, the same considerations apply with even 


greater force. Here the defendant Board has denied ap- 
pellants’ notice and opportunity to defend, which the Labor 
Board claims to have offered plaintiff in the Farmer case. 
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Here, Stee ard proposed to, conduct a hearing of 
eight months or more from which er been ex- 
cluded, although, as we have shown, they are indispensable 
parties; and an order is sought either against them directly, 
or against the International UE alone, which, in either 
event, threatens their very existence. The opportunjty for 
a hearing claimed to be available to these kort in the 
Court of Appeals, after the Board has conducted hearings, 
without plaintiffs, is indeed a ‘‘dubious opportunity’’ and 
one in which the ax will have fallen. Such an opportunity, 
if available at all, cannot remedy the injury resulting from 
the continuing defamatory allegations of fraud, illegal 
activity and Communist activity which are alleged against 
the Local Unions in the Petition. Nor can it remedy the 
denial of due process or the unlawful action of the Board 
in proceeding to and continuing a hearing affecting their 
rights without giving them notice and opportunity to de- 
’ fend. Under these circumstances, it is as true here, as 
it was in the Farmer case, that the action assailed is ripe 
for review, that appellants should not be required to ex- 
haust a dubious opportunity for hearing offered to them 
after the ax has fallen, and that there is no adequate 
remedy at law. 

This case, of course, is wholly unlike Communist Party 
v. McGrath, 96 F. Supp. 47, 225 F.2d 552, cert. den. 351 
U.S. 927, and National Lawyers Guild v. Brownell, (96 App. 
D.C. 252; 225 F.2d 252; cert. den. 351 U.S. 927). In those 
cases, the plaintiffs sought to enjoin a hearing, in which 
they were parties, given notice and opportunity to defend. 
In this case, appellants seek relief because they have been 
denied a hearing, and denied notice and opportunity by 
appellees, although they are indispensable parties and the 
action of the Board threatens them with irreparable injury. 

To assert that appellants can await an appeal by UE 
International, in the event of an adverse order, and then 
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move to intervene under Rule 38, is no solution to the 
problem. Such intervention depends on the filing of an 
appeal by UE International perhaps years from now and 
without legal certainty that such an appeal will be filed. 
If for any reason, UE International does not file an appeal, 
intervention under Rule 38 becomes meaningless. 

The argument that appellants can appeal as a party 
aggrieved under See. 14(a) of the Act (50 U.S.C. See. 793) 
is more than dubious, it is self-defeating. For if appel- 
lants are parties aggrieved by an order of the Board which 
does not run against them, with stending to file an appeal 
as of right under the statute, it can only be because their 
rights have been so substantially affected as to be, as they 
claim, indispensable parties. The argument is, in effect, 
a concession that the appellants are indispensable parties. 
Under these circumstances, appellants have a right to the 
relief requested in their complaint in this Court, since 
the failure to join an indispensable party constitutes a 
fatal defect, not merely of a technical nature, but involving 
due process of law, and requires dismissal of the Petition. 
Washington v. United States, supra; Shields v. Barrows, 
58 U.S. (17 How.) 130; Shuckman v. Rubenstein, 164 F.2d 
952 (6th Cir. 1947), cert. den. 333 U.S. 875 (1948); Chad- 
bourne v. Coe, 51 Fed. 479 (8th Cir. 1892) ; Farmer v. U.E., 
supra. 

On the other hand, if appellees are right that appellants 
will not be injuriously affected by any order of the Board 
issued against UE International and none of their rights 
and interests will be affected, then it is difficult to under- 
stand how appellants would have a right to appeal as a 
party aggrieved under the statute. The Board has refused 
to consider them as parties and asserts that it will issue 
no order against them. Section 14(a) of the Act, 50 U.S.C. 
See. 793, limits review to ‘‘The party aggrieved by any 
order entered by this Board under Subsection (g) (h) (i) 
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or (j) of Section 792 of this title ...’’ The order of the 
Board denying appellants’ motion to dismiss on the ground 
of failure to join indispensable parties is not an order 
under subsection (g), (h) (i) or (j) of Section 792 and 
appellants could not obtain review of that order under 
Section 793. 

Appellees’ argument thus creates the paradox that if 
appellate review can be had and must be exhausted, appel- 
lants are indispensable parties, to whom due process has 
been denied under circumstances which give the District 
Court jurisdiction, and if they do not have an opportunity 
for appellate review as of right under the statute, they 
may nevertheless assert the denial of constitutional rights 
and their indispensability in the District Court which would 
thereby have jurisdiction. Under these circumstances, ap- 
pellants’ exhaustion of remedies before the Board is neces- 
sarily enough. Farmer v. UE, supra. 


V. The District Court Has Jurisdiction of this Action. 

The Order of the Board, of December 4, 1957, (JA 100) 
constitutes (a) a denial of due process and (b) a violation 
of the statute. Under these circumstances the Court has 
jurisdiction over the action. Farmer v. UE, supra. 

A. Denial of Due Process. There can be no doubt 
that the failure to join an indispensable party constitutes 
a fatal defect not merely of a technica] nature but also 
a violation of due process, Mallow v. Hinde, 12 Wheat. 193, 
198, 6 L. Ed. 599; Shields v. Barrow, 17 How. 130, 141, 
15 L. Ed. 158. Washington v. United States, 87 F.2d 421, 
427-429 (9th Cir. 1936). 

In Fay v. Douds, 79 F. Supp. 582, aff’d 172 F.2d 720 
(2nd Cir.), plaintiff, a labor organization, sued to enjoin 
the conduct of an election by the National Labor Relations 
Board on the ground that it had been denied a fair hearing 
in a representation proceeding before the Board in vio- 
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lation of its right to due process. In rejecting the Board’s 
claim that the District Court was without jurisdiction, 
Judge Rifkind held: 
‘“‘The plaintiff contends that the denial of a hearing 
constitutes a denial of due process, Const. Amend. 5, 
that the statute requires a hearing, and that the action 
of the defendant, therefore, violates both the statute 
and the Constitution. 


‘‘First, we are confronted with the issue of jurisdic- 
tion. I am of the opinion that the Court is endowed 
with jurisdiction to answer both branches of the ques- 
tion. Certainly the question of violation of due process 
is one which this Court has power to decide, as is 
acknowledged in Fitzgerald v. Douds, 2 Cir., 1948, 167 
F.2d 174.’’ (at page 583). 

On appeal, the Court through Chief Judge Learned Hand 
affirmed the assumption of jurisdiction and emphasized 
that upon the assertion of a denial of constitutional right 
which is not ‘‘transparently frivolous’’ the district courts 
have jurisdiction to dispose of the question, and ‘‘once 
having acquired jurisdiction, the court might, and should 
dispose of all other questions which arose, even though 
they would not have been independently justiciable.’’ 172 
F.2d 720 at p. 723. 

It has never been contended by the appellees that the 
question of indispensable parties herein is frivolous. On 
the contrary, as the Board held, the case raises substantial 
question as to the Board’s very right to proceed. 

As in Farmer v. U.E. and Fay v. Douds, supra, the asser- 
tion here is infringement of the constitutional right to due 
process. The Board’s Order of December 4, 1957 threatens 
the rights, privileges and property of the appellants, in- 
cluding their right to act as the certified bargaining repre- 
sentatives of the employees who so designate them in Labor 
Board elections. Under the principles enunciated by this 
Court, the District Court had jurisdiction of the action 
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and jurisdiction to dispose of all of the questions raised 
in the action. 

B. Violation of Statute. The District Court has juris- 
diction of the case in order to correct the disregard, by 
both the Board and the Attorney General, of the mandate 
of the statute and the intent of Congress. Farmer v. U.E., 
supra. 

One of the fundamental purposes of the Subversive Ac- 
tivities Control] Act is to afford, as the proponents of the 
legislation viewed it, all necessary constitutional safe- 
guards, particularly including due process to those persons 
or organizations proceeded against. See Howse Report 
No. 2980, accompanying H.R. 9490 quoted above. For this 
purpose it provided for an investigation by the Attorney 
General prior to the filing of a Petition and required the 
Attorney General to have ‘‘reason to believe’’ that the 
organization proceeded against was Communist infiltrated, 
his verification of the Petition under oath, service of his 
Petition upon such organization, and the authority to name 
as joint respondents two or more affiliated organizations, 
with a right to a public hearing, and judicial review (50 
U.S.C. Sees. 792 (a) (ce); 793. 

The Act further provides that it shall be the duty of the 
Board, to determine whether any organization which the 
Attorney General has sworn in his petition that he has 
reason to believe is Communist infiltrated is, in fact, Com- 
munist infiltrated (50 U.S.C. See. 791(e)(3) ); and the 
Board is required, upon the filing of such petition, to serve 
upon each party to such proceeding a notice specifying 
the time and place for hearing for such petition. (50 U.S.C. 
Sec. 792(c) ). | 

Both the Attorney General and the Board have violated 
the provisions of the Act requiring service of the Petition 
(50 U.S.C. Sec. 792(a) ) and service of notice (50 U.S.C. 
Sec. 792(c) ). 
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Although the Attorney General stated under oath that 
he had reason to believe that the entire Union, including 
local unions affiliated with the international UE, was Com- 
munist infiltrated, and his counsel unequivocally conceded 
that the Petition includes the local unions, the Attorney 
General failed to serve the Petition upon such local unions 
and failed to name them as joint respondents. Although 
the Board has a duty to make a determination as to whether 
any organization named in the Petition is Communist in- 
filtrated, it has shirked this duty by failing to give the 
required notice to appellant local unions and by miscon- 
struing the Petition to avoid any determination as to 
whether such local unions are Communist infiltrated. Even 
if the Petition is correctly construed as directed at UE 
International only, the requirements of 50 U.S.C. Section 
792(c) are not fulfilled unless not only the named, but 
also indispensable parties are served with the required 
notice. 

These procedures are necessary for the principal purpose 
of the Act, which is ‘‘to wholly cradicate and bar from 
leadership in the American labor movement, at each and 
every level, adherents to the Communist Party ...’’ (J.A. 
79-80) 

These allegations as to violations of the statute by the 
Attorney General and the Board suffice to ground juris- 
diction in the District Court. Fleming v. Moberly Mik 
Products Co., 82 App. D.C. 16, 160 F.2d 259, cert. dism. 331 
U.S. 786; Publicker Industries v. Anderson, 86 F. Supp. 532 
(DCDC) ; Fay v. Douds, supra; Farmer v. UE, supra. 

Indeed, the sole objection offered to the Court’s juris- 
diction are the provisions for judicial review of Board 
findings contained in Section 14(a) of the Act (50 U.S.C. 
Sec. 793). But these provisions cannot defeat the Court’s 
jurisdiction for the reasons stated above. In any event, 
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these provisions apply only to an order made pursuant to 
50 U.S.C. See. 792; this is not such an order. 


CONCLUSION 
At stake in this case is the supposed right, asserted by 
both the Attorney General and the Board, to condemn 
appellants and approximately one-hundred other local labor 
unions, affiliated with UE International, to extinction, with- 
out a hearing. It is argued that to require the presence 
of these locals in a proceeding against their international, 
would render it impossible, difficult or inconvenient to 
administer the Act. But such an argument of necessity 
has always been the pretext of tyrants. It cannot be justi- 
fied, so long as constitutional guaranties of due process 
stand. Where the government in effect licenses labor 
unions, it may not deprive them of their licenses without 
giving them notice and opportunity to defend. 
The judgment below should be reversed. Appellants’ 
motion for summary judgment should be granted. 
| Respectfully submitted, 
AuLan R. RosENBERG 
1319 F Street, N.W. 
Washington, D. C. 
209 Washington Street 
Boston 8, Massachusetts 
Davi CoHEN 
Suite 612 Market Street 
National Bank Bldg. 
Market and Juniper Streets 
Philadelphia 7, Pennsylvania 
Attorneys for Appellants. 
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APPENDIX 


Statutes Involved 
UnitTep States Cope ANNOTATED, TITLE 50 
Section 791. 


(e) It shall be the duty of the Board— 

(3) upon any application made under sub- 
section (a) or subsection (b) of section 792a of 
this title, to determine whether any organization is 
a Communist-infiltrated organization. As amended 
July 12, 1952, c. 697, 66 Stat. 590; Aug. 24, 1954, 
ec. 886, § 9(a), 68 Stat. 778; Aug. 5, 1955, c. 580, 
§ 1, 69 Stat. 539; July 31, 1956, ¢. 804, Title I, 
§ 106(a), 70 Stat. 739. 

Section 792a. Board proceedings with respect to Communist- 
infiltrated organizations — Petition by Attorney General 
for determination; joint respondents; expedition of pro- 
ceedings 

(a) Whenever the Attorney General has reason to 
believe that any organization is a Communist-infil- 
trated organization, he may file with the Board and 
serve upon such organization a petition for a determi- 
nation that such organization is a Communist-infil- 
trated organization. In any proceeding so instituted, 
two or more affiliated organizations may be named as 
joint respondents. . . 

(ec) Each such petition shall be verified under oath, 
and shall contain a statement of the facts relied upon 
in support thereof. Upon the filing of any such petition, 
the Board shall serve upon each party to such pro- 
ceeding a notice specifying the time and place for 
hearing upon such petition. No such hearing shall be 
conducted within twenty days of such notice. 

(h) When there is in effect a final order of the 
Board determining that any such labor organization 
is a Communist-action organization, a Communist- 
front organization, or a Communist-infiltrated organ- 
ization, such labor organization shall be ineligible to— 

(1) act as representative of any employee with- 
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in the meaning or for the purposes of section 157 
of Title 29; 

(2) serve as an exclusive representative of em- 
ployees of any bargaining unit under section 159 
of Title 29; 

(3) make, or obtain any hearing upon, any 
charge under section 160 of Title 29; or 

(4) exercise any other right or privilege, or 
receive any other benefit, substantive or procedur- 
al, provided by the National Labor Relations Act, 
as amended, for labor organizations. 

(i) When an order of the Board determining that 
any such labor organization is a Communist-infiltrated 
organization has become final, and such labor organ- 
ization theretofore has been certified under the Na- 
tional Labor Relations Act, as amended, as a repre- 
sentative of employees in any bargaining unit— 

(1) a question of representation affecting com- 
merce, within the meaning of section 159(c) of 
Title 29, shall be deemed to exist with respect to 
such bargaining unit; and 

(2) the National Labor Relations Board, upon 
petition of not less than 20 per centum of the em- 
ployees in such bargaining unit or any person or 
persons acting in their behalf, shall under section 
159 of Title 29 (notwithstanding any limitation of 
time contained therein) direct elections in such 
bargaining unit or any subdivision thereof (A) for 
the selection of a representative thereof for col- 
lective bargaining purposes, and (B) to determine 
whether the employees thereof desire to rescind 
any authority previously granted to such labor 
organization to enter into any agreement with 
their employer pursuant to section 158(a) (3) (ii) 
of Title 29. 

Unirep States Cope ANNOTATED, TITLE 29 
Section 159(h) 


‘‘No investigation shall be made by the Board of any 
question affecting commerce concerning the repre- 
sentation of employees, raised by a labor organization 
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under subsection (¢) of this section, and no complaint 
shall be issued pursuant to a charge made by a labor 
organization under subsection (b) of section 160 of 
this title, unless there is on file with the Board an affi- 
davit executed contemporaneously or within the pre- 
ceding twelve-month period by each officer of such 
labor organization and the officers of any national or 
international labor organization of which it is an affii- 
ate or constituent unit that he is not a member of the 
Communist Party or affiliated with such party, and 
that he does not believe in, and is not a member of or 
supports any organization that believes in or teaches, 
the overthrow of the United States Government by 
foree or by any illegal or unconstitutional methods. 
The provisions of section 35A of the Criminal Code 
shall be applicable in respect to such affidavits. July 5, 
1935, c. 372, § 9, 49 Stat. 453; June 23, 1947, 3:17 P.M., 
E.D.T., ce. 120, Title I, § 101, 61 Stat. 143; Oct. 22, 1951, 
c. 534, § 1 (¢,d), 65 Stat. 601.’’ 
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EXHIBIT I 


[Leaflet distributed July 8, 1957 during N.L.R.B. election 
campaign at Wildman-Jacquard Co., Norristown, Pennsyl- 
vania, involving UE Local 156] 


U.S. SUES TO DISSOLVE UE! 
FBI EVIDENCE CHALLENGED BY UE! 


The United States Government, through the Department 
of Justice, started suit to dissolve the UE on May 13, 1957 
in Federal Court in New York City. The suit is being 
heard by the Subversive Activities Control Board. 

In November 1952 the Federal Grand Jury—Southern 
District of New York—questioned certain UE officers con- 
cerning the truthfulness of their non-Communist affidavits. 
The Grand Jury was considering possible violation of the 
conspiracy and perjury statutes by those UE leaders. 
Those UE leaders had signed non-Communist affidavits 
and then refused to stand by the truthfulness of their non- 
Communist affidavits when questioned by the Grand Jury. 
They invoked the Fifth Amendment. 

The Grand Jury said about their non-Communist affi- 
davits, ‘‘The refusal of those concerned to state whether 
the affidavits are true or false makes them not worth the 
paper they are written on. We respectfully submit to the 
Court that there is no justification for continuing the certi- 
fication of these unions in view of the demonstrated failure 
of good faith compliance. We unanimously recommend 
that, in view of the refusal of these representatives of the 
unions to state whether these affidavits are true, the Na- 
tional Labor Relations Board revoke certification of the 
unions concerned.”’ 

In a desperate effort to avoid trial on whether or not 
their non-Communist affidavits are truthful, the UE Com- 


«) 








munists have challenged the evidence produced by the FBI. 
Please note that certain UE leaders have decided to take 
on the U. §. Government and the FBI rather than answer 
simple questions regarding the truth of statements signed 
by them. 

It is most important that the Wildman-Jacquard workers 
realize that while the UE is selling you on the benefits and 
security it can bring you, it is at the same time fighting 
a last ditch losing battle for its life. 

What security can the UE, an organization which will 
be dissolved by the United States Government, guarantee 
you. | 

The UE’s main interest is defending the Communism 
of its leaders! Therefore, it is unworthy of representing 
any group of American workers. 


The regular monthly membership meeting of the 
USA Local Union 2977 will be held on Tuesday, July 9, 
1957 at 8 P.M. at Holy Saviour Hall, Norristown, Pa. 
The principal business of this meeting will be to line 


up our contract proposals—proposals that will need 
your support if they are to be secured. 

We need you! You need us! Together we will in- 
crease wages and improve working conditions! 





July 8, 1957 
Unirep STEELWORKERS OF AMERICA 
200 DeKalb St. 
Norristown, Pa. BR-5-8740 
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EXHIBIT II 
[Leaflet distributed February, 1958 at plant gates of 
United Shoe Machinery Corporation, Beverly, Mass., whose 


employees are represented by UE Local 271 (photostat on 
facing page) ] 
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No. 14594 
QUESTION PRESENTED 


Whether an administrative proceeding held entirely in the 
public interest and which can be instituted only by the Attor- 
ney General against organizations which he, in the exercise of 
exclusive statutory discretion, has reason to believe are Com- 
munist-infiltrated should be permanently enjoined in its pre- 
liminary stages by separate organizations affiliated with the 
named respondent or declaratory relief given where the Board 
has ruled that such affiliated organizations are not being pro- 
ceeded against and no order directed to them will result from 
such hearing and where the injury conjectured by such organi- 
zations is dubious and could only result from a construction of 
statutes in the future by another administrative agency not be- 
fore the court? 


@ 





INDEX AND TABLE OF CASES 


I. Appellants are not indispensable parties to the appellee 
Board proceeding and the District Court correctly dis- 
missed the complaint... escccscscwmcenscmecceccees 

A. The Attorney General’s petition is not directed 
against appellants and no order will be directed 
against appellants, and the appellee Board correctly 
NAS SO:PUlEd soak ek ese Sa os ee e 

B. Appellants made no adequate showing that an ad- 
verse order by appellee Board against the Inter- 
national would result in a loss to appellants of 
rights, benefits, or privileges before the National 
Labor retions Boar | cccccc scent cmescone 

II. For the Court to have granted the requested injunctive relief 
would have operated to render the discretion vested in the 
Attorney General a nullity and to make the effective ad- 
ministration of the Act impossible.......-------------- 

III. The District Court correctly denied appellants’ motions for 
BUMIMATY JUCEMENt a2. sr cac de cidcwlectotwenenmen wets 

IV. Appellants cannot show irreparable injury -_-------------- 
V. Appellants have not exhausted their administrative reme- 


MRL ps Po ee a Ne i ap er Sees oe Ae 
VI. The District Court has no jurisdiction to grant the relief 
SOR Ce ORE Oen ECHO en AAEM PR OID, LEE ARS BOERS Fe 
CONGO csc otc anciew cc bes awe Spee eR eats eelretenuens 
CITATIONS 
CasEs 
Adams Vi. (Nagle {S03 Us Si O82 acc cewonecucmccwciomecew mos cicleiceed 


18 


Aircraft and Diesel Equipment Corp. v. Hirsch, et al., 331 U. 8. 752._ 23, 24 


Alabama State Federation of Labor v. McAdory, 325 U.S. 450.--__-- 
Ashwander v. Tennessee Valley Authority, 297 U. S. 288____-__------ 
Associated Industries of New York State, Inc. v. Ickes, et al., 134 F. 2d 


Berd v. Cnsted States, 167 Ua 8: UiSecncwcocaccccsecacassueawannne 
Communist Party v. McGrath, 96 F. Supp. 47__-------------------- 
Communist Party v. S. A. C. B., C. A. D. C. 254 F. 2d 314_-.-.-_-.- 
Consolidated Edison Co. v. National Labor Relations Board, 305 U.S. 


Eccles v. Peoples Bank of Lakewood Village, Calif., 333 U. S. 426__... 


14 


11,14, 18, 21, 22 


(a) 


IV 
Farmer v. United Electrical, Radio and Machine Workers of America, Page 

ee eee a Ce ee 5, 7, 18, 14, 22, 23 
Do de Re ES AE (Be | ee ee ee ene te PER Pe 24 
Federal Communications Commission v. Sanders, 309 U. S. 470_._---- 6, 18 
Federal Power Commission v. Metropolitan Edison Co., 304 U.S. 375_- 24 
Fitzgeraia ¥.. Haynes, 241. F 20 417 cccccisccntewseectbncwnnncuatcus 14 
Fitwpercld v.. Jandreati, i6 F. Rie. D S16 cccccccwsnwcweccowsnniswne 14 
Great Atlantic & Pacific Tea Co. v. Grosjean, 301 U. S. 412_.-.-_----- 22 
Hecht Co: ¥. Bowles, $21 U. By G2 ls cncsccensemsscenspasensscemcwn 18 
Holland Furnace Co. v. Purcell, 125 F. Supp. 74. ...--..--.-------- 24 
International Brotherhood of Electrical Workers, 121 NLRB No. 26, 

July 24, 1058, 27 LW DOS iccciccwaesincwsecncsonceweunnonnsccs 9-10 
Joint Anti-Fascist Refugee Committee v. McGrath, 341 U.S. 123._. 16, 20, 24 
Kansas City Power & Light v. McKay, 225 F. 2d 924___.._-...---.- 23 
Lipson v. Home Equipment Co., 57 F. Supp. 955_--.--------------- 19 
Local 128, Retail Clerks International Assn. v. Leedom, Civil Action No. 

966-58 (U. S. D. C., D. C., April 29, 1958, 42 LRRM 2031_..._.- 22 
Macauley v. Waterman Steamship Corp., 327 U. S. 540..----------- 23, 24 
Miller w.. Seheene, 276 U8: Bi tennccnwccnnnnsawensscanesaewoenue 18 
Myers v. Bethlehem Shipbuilding Corp., 303 U.S. 41_..------------ 23 
National Council of American-Soviet Friendship, Inc., v. Brownell, 243 

Bette cuccaccaoocenbaweee Saeenemr ee esenew oc tn eanecmeceace 20 
National Labor Relations Board v. Highland Park Mfg. Co., 341 U.S. 

O22 hewiticsniotaewaninc Sa eueisewatemee cseke ees eweeweeceetedse 12 
National Labor Relations Board v. Penna. Greyhound Lines, Inc., 303 

ES, Plow iccnconunem eee oman anaeeeeeaemaeinaouen as 6, 15 
National Lawyers Guild v. Brownell, 96 App. D. C. 252, 225 F. 2d 552, 

cert: denis Sol. Us Ss 9275 on sees cece come ewe e eee eee ewes 13, 20 


National Licorice v. National Labor Relations Board, 309 U.S. 350_.. 6,15 
Ogden River Water User’s Assn. v. Weber Basin Water Conservancy, 238 


bs I |: ee ee ee ee ee 24 
Petroleum Ezploration, Inc. v. Public Service Commission of Kentucky, 
B08: Li. Se Bites usnnenceepenenewsweenanieamacmenaaemwemm 21 
Pittsburgh Plate Glass Co. v. National Labor Relations Board, 313 U.S. 
1G nncu dee caenadesncexdeeeEeendeeeiaas Suber eeeeeneeecece 6, 15 
Public Service Commission v. Wycoff Co., 344 U.S. 237.___..---- 11, 16, 18 
Railroad Commission v. Rowan & Nichols Oil Co., 310 U. S. 573_.-_- 6, 18 
Shields v. Barrow, 56 U.S. GT Hew.) 180. concise cconwenunteucs 14 
Stuart Inv. Co. v. Westinghouse Elec. Corp., 11 F. R. D. 277... -__- 19 
Trans America Corp. v. McCabe, et al., 80 F. Supp. 704._.......-.-. 23 
Jnited States ex rel. Chicago G. W. R. Co. v. Interstate Commerce Com- 
TES DES ss. Rides maw niwanineniiviasawe ua mmsuaiame ieee 11, 18 
United States v. Powers, 307 U. S. 214...-------------- eee 17 
United States v. Revere Copper & Brass Co., 28 F. Supp. 277.__.---- 19 
Virginian Railway Co. v. Federation, 300 U. S. 515_...----.-------- 18 
Washington v. United States, 87 F. 2d 421__.....-.-.-------------- 15 
Whitehouse, et al. v. Illinois Central Railway Co., et al., 349 U. S. 366. ll 
Wilbur v. United States, 281 U. S. 206__._-----_.------ ee 18 
Weeds @, Weare, BoP ies dk Te sce ese etemmicetne ened 19 
VYakue v. Uneted States, 321, U. 8. 4) 4in ccc cccccwscccecccensccnas 16 
eugene tds, T0680 0s Sis ence se Reema ween 24 


© 


Vv 
STATUTES 


Subversive Activities Control Act of 1950 as amended by the Com- 
munist Control Act of 1954, Title 50 U.S. C. A.: 
Sec. 781, et seq 
Sec. 7 
Sec. 7 
Sec. 
Sec. 792a (g) 
Sec. 792a (h) 
Sec. 792a (i) 
i oh | 
Sec. 79% 
Labor Management Relations Act National Labor Relations Act), 2 
U.S. C. A., See. 159 (h) 


AUTHORITIES 


Barron & Holtzoff, Federal Practice and Procedure (3d Ed.)___.....- 
Federal Rules of Civil Procedure: 


House Report 2651, August 9, 1954 
Senate Report 1709, July 6, 1954 











Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14594 


Unitep Evecrricau, Rapio AND MACHINE WORKERS OF 
AMERICA, LOCAL 259, ET AL., APPELLANTS 
v. 


DorotHy McCu.iouGH LEE ET AL., APPELLEES 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEES 


COUNTERSTATEMENT OF THE CASE 


Appellants, four union locals affiliated with the United Elec- 
trical, Radio and Machine Workers of America (UE Interna- 
tional), seek a permanent injunction against the appellees, 
viz., the Board and the Attorney General, to prevent them from 
proceeding with an administrative hearing to determine 
whether the UE International is a Communist-infiltrated or- 
ganization, as defined in the Subversive Activities Control Act 
of 1950, as amended by the Communist Control Act of 1954 
(64 Stat. 987, 50 U.S. C. A. 781, et seg.). In the complaints 
(J. A. 2), appellants also seek a declaratory judgment that the 
statute as construed and applied is unconstitutional. 

By order dated May 2, 1958 (J. A. 156), the District Court 
denied appellant’s motion for summary judgment and granted 
appellees’ motions to dismiss the complaint for failure to state 
a claim upon which relief can be granted. 
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The Subversive Activities Control Act of 1950 sets forth a 
comprehensive plan for regulation of “Communist organiza- 
tions.” The 1954 amendment added to the types of Commu- 
nist organizations set forth in the original statute, the category 
of the “Communist-infiltrated organization” defined as: 


* * * any organization in the United States * * * 
which (A) is substantially directed, dominated, or con- 
trolled by an individual or individuals who are, or who 
within three years have been actively engaged in, giving 
aid or support to a Communist-action organization, a 
Communist foreign government, or the world Com- 
munist movement referred to in section 2 of this title, 

and (B) is serving, or within three years has served, as 

-a means for (i) the giving of aid or support to any such 
organization, government, or movement, * * * (Sec. 3 
(44),50U.8S. C. A. 782.) 


In enacting this legislation, Congress proposed to control 
“powerful Communist-controlled organizations masquerading 
as labor organizations” which constitute “a serious danger to 
the security of this Nation” (S. Rept. 1709, July 6, 1954). 

Under the statute the Attorney General has absolute dis- 
cretion to decide whom he will charge in a petition filed with 
the Board as being a Communist-infiltrated organization. 
(Sec. 13 (A) (a).) In any proceeding so instituted, two or 
more affiliated organizations may be named as joint respond- 
ents. (Jbid.) The petition here involved does not name ap- 
pellants or any other affiliated local unions as joint respondents 
(J. A.18). 

It is the Board’s function under the statute upon the filing 
of a verified petition by the Attorney General, to conduct a 
hearing in accordance with the Administrative Procedure Act 
to determine whether the respondent is a Communist-infil- 
trated organization as defined (50 U. S. C. A. 792a and 795). 
If after a hearing the Board so finds it enters an order granting 
the determination sought by the petition (50 U. S. C. 792a 
(f)) and serves a copy of its order upon the National Labor 
Relations Board (50 U. 8. C. A. 792a (g)) and at that point 
the appellee Board’s function ends. Unlike in most legisla- 
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tion, it then becomes the function of another agency, viz., the 
Labor Board, to apply the remedial aspects of the statute. 
Once an order of the appellee Board determining that a labor 
organization is a “Communist-infiltrated” organization be- 
comes final it becomes the function of the NLRB, in general, 
to deny the organization benefits granted labor organizations 
under the Labor Management Relations Act (50 U.S. C. A. 
792a (h) and (i)). In addition, upon petition of the em- 
ployees under certain conditions, the Labor Board directs an 
election to determine, inter alia, whether the employees desire 
to rescind the authority of the labor organization to represent 
them (50 U.S.C. A. 792a (i) (2)). 

The appellee Board, therefore, has the sole function of de- 
termining after a hearing the organization’s status. No order 
of appellee Board becomes final, 2. e., none of the remedial 
sanctions are applied by the Labor Board, until the aggrieved 
party has exhausted or failed to pursue its right of review in 
this Court and, upon certiorari, in the Supreme Court. The 
Labor Board administers the remedial provisions of the statute 
and there is, therefore, no issue before the appellee Board in- 
volving such provisions. 

The instant administrative proceeding was instituted before 
the appellee Board by a petition filed by the Attorney General 
on December 20, 1955 (J. A. 15) pursuant to section 13A (a) 
of the statute (50 U.S. C. A. 792a), a copy being served upon 
the UE International. As the caption indicates, the Attorney 
General brought the proceeding against the “United Electri- 
cal, Radio and Machine Workers of America,” which is the UE 
International (UE), and prayed for an order against the Inter- 
national only, with no mention of affiliated locals. In describ- 
ing in the petition the organizational form of the UE it is 
alleged that it consists of the International, districts and locals. 
In describing the “effective management” of the UE it is al- 
leged that it is an executive organization consisting of, inter 
alia, certain named officers and functionaries of the Inter- 
national, a district council in each district and “officers and 
business agents of various locals” (J. A. 17-18). [Italics sup- 
plied. ] 
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At the outset of the hearing before the Board, the Interna- 
tional and appellant locals moved to dismiss the petition for 
failure to join the locals as indispensable parties. The Board 
denied the motion, construing the petition as proceeding 
against only the International. In so doing the Board made 
clear that its order determining the issue in the proceeding 
would be for or against the International only and would in no 
event be directed to any locals. 

Upon the basis of the Board’s ruling, appellants, as indi- 
cated, filed a complaint for a permanent injunction and 
declaratory judgment against the appellees. In granting the 
motions to dismiss filed by appellees (and denying appellants’ 
motion for summary judgment) the court below stated that 
since (1) the Attorney General has an absolute discretion un- 
der the statute as to whom he will proceed against before the 
Board and (2) an order of the Board can run against only a 
party respondent, the complaint failed to state a claim suff- 
cient for the relief sought (J. A. 155). The court further 
stated that “if the time ever comes that the Subversive Activi- 
ties Control Board attempts to proceed against. any locals you 
may have grounds for relief in this Court but as your complaint 


now stands it presents no judicial controversy” (id.). 


SUMMARY OF ARGUMENT 


In denying appellants’ motions to dismiss the petition for 
failure to join them as indispensable parties, the appellee 
Board previously correctly ruled that the proceeding is against 
the International only, that appellant locals are not being pro- 
ceeded against in the petition before the Board, and that no 
order will be directed to appellants in the proceeding. Not- 
withstanding this favorable ruling protecting their interests, 
appellants, for some reason, persist in their complaint in seek- 
ing to inject themselves into the petition. 

Appellants’ further contention in support of the claim that 
they are indispensable parties is that. if a final order is entered 


*There is no temporary injunction in existence. nor was the question 
of a temporary injunction litigated, since the Board stayed the proceeding 
on its Own motion due to a remand to the Board by this Court of another 
proceeding, viz., the Communist Party v. S. A. C. B., 234 F. 2d 314. 
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by the appellee Board against the International, appellant 
locals will be prevented by operation of section 9 (h) of the 
National Labor Relations Act from exercising rights, privileges, 
or benefits under the National Labor Relations Act. This 
contention is based upon projected circumstances and a highly 
speculative conclusion. Since no order will be directed to ap- 
pellants, they could not lose such benefits by action of this 
Board but only at some future time by action of the Labor 
Board resulting from a statutory construction of the instant 
statute and section 9 (h) of the National Labor Relations Act 
in combination. The projected circumstances are: zf the 
Board determines UE International to be Communist-infil- 
trated, and if UE International did not seek judicial review on 
the question of indispensable parties, and if appellants could 
not obtain such review, and zf the Board order becomes final 
under section 14 (b) of the statute, and, 7f the Labor Board 
were thereafter to proceed in such a way as to cause the pro- 
jected determination against the UE International to operate 
to appellants’ detriment, and zf appellants could not then seek 
administrative hearing before the Labor Board and subsequent 
judicial review thereof, and 7f other legal or equitable remedies 
were not then available, then, and only then, would appellants 
suffer the injuries alleged. 

It is doubtful that the instant statute and 9 (h) can be so 
construed as to operate in combination, the instant statute 
having been enacted due to the ineffectiveness of section 9 (h) 
and having set up an independent machinery to accomplish 
the purpose sought by 9 (h). Such a construction, moreover, 
could be made only by the Labor Board and at some future 
time. There is no statute or decision requiring such a con- 
struction. In any event, appellants’ contention is based upon 
pure speculation and this is not judicially cognizable for the 
relief sought. 

If at some future time appellants are thus threatened by the 
Labor Board appellants will have adequate remedies available 
to them at that time. Farmer v. UE, 93 App. D. C. 178, 211 
F. 2d 36. The authorities cited by appellants are clearly dis- 
tinguishable on the facts. 
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Even if it were assumed, arguendo, that appellants may later 
be injured as a consequential effect of an order by the appellee 
Board, the Board proceeding being in vindication of public 
rights, appellants are not indispensable parties. Natzonal Lic- 
orice v. NLRB, 309 U. S. 350, 366; Pittsburgh Plate Glass 
v. NLRB, 313 U. 8. 146; NLRB v. Penna. Greyhound Lines, 
303 U.S. 261,271. Orders restraining unfair competition fre- 
quently, as a consequence, preclude the performance of out- 
standing contracts by the offender without the contract hold- 
ers being made parties, National Licorice, supra, pp. 365-366. 
Courts will go far to assist in the performance of governmental 
functions and in protecting other public interests. FCC v. 
Sanders, 309 U.S. 470, 475. 

The Attorney General is vested with absolute discretion un- 
der the statute to determine whom he will proceed against be- 
fore the Board. In addition, he is granted the discretionary 
right to join two or more affiliated organizations if he believes 
it is warranted. The Attorney General does not charge appel- 
lants or any locals with being Communist-infiltrated organiza- 
tions nor seek an order against them; and no local affiliates 
have been joined. This Court should not, by granting the re- 
lief sought, divest him of the discretionary power granted him 
under the statute. Where Congress has placed the responsi- 
bility for the exercise of discretion in an executive office, courts 
will not interfere with the exercise of that discretion by is- 
suance of an injunction. Railroad Commission v. Rowan & 
Nichols Oil Co., 310 U.S. 573. 

Appellants’ claimed entitlement to summary judgment is 
premised upon being indispensable parties, which we show 
them not to be. Also, there being as yet no opportunity to an- 
swer the complaint, the case is not in posture for the harsh re- 
lief of summary judgment. 

Appellants make no showing of irreparable injury. The 
so-called defamatory allegations of the complaint are directed 
at the International alone and not appellants; and the appel- 
lee Board has so ruled. Appellants’ remaining allegations of 
injury due to their asserted inseverable interests with the In- 
ternational are highly speculative and remote and therefore are 
not cognizable for the relief sought. It is axiomatic that an ad- 
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ministrative hearing will not be enjoined unless irreparable in- 
jury can be shown. 

Appellants ground their contention that they have exhausted 
their administrative remedies on the assertion that they are 
indispensable parties and are being denied due process, a propo- 
sition we show to be baseless. Their reliance on Farmer v. UE, 
supra, is misplaced as there, unlike here, the ax had fallen. To 
grant the relief sought would require premature judicial specu- 
lation as to what the Labor Board would decide if the problem is 
ever presented to it. The case is therefore not appropriate for 
judicial intervention. Eccles v. Peoples Bank of Lakewood 
Village, California, 333 U.S. 426. 

Uncontested facts before the court below show the vaporous 
nature of their allegations of injury. There is therefore no 
justiciable issue presented over which the District Court has 
jurisdiction to grant the relief sought. 


ARGUMENT 


I. Appellants are not indispensable parties to the appellee 
Board proceeding and the District Court correctly dis- 
missed the complaint 


A. The Attorney General’s petition is not directed against appellants and 
no order will be directed against appellants, and the appellee Board 
has so ruled 


Appellants contend that the petition is directed at them, as 
well as the International, and that the Board has erroneously 
construed the petition as proceeding against the International 
alone. As we have related in the Counterstatement of the Case, 
supra, the Board has, with sufficient reason, construed the peti- 
tion as not constituting an action against appellant locals. In 
its ruling, the Board gave little effect to the description of the 
organizational form of UE. To illustrate, the “organizational 
form” of AFL-CIO, for example, would include various interna- 
tional unions and numerous locals of internationals but that is 
not to say that a suit against the AFL-CIO is a suit against all 
affiliated internationals and locals. It likewise gave little 
weight to the allusion to agents of “various locals” (italics sup- 
plied) in describing the “effective management” of UE since, if 
activities of local functionaries are shown to be attributable to 
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the International, they would to that extent be part of the effec- 
tive management of the International (J. A. 90).* Subse- 
quently, the Attorney General who, as the court below ruled 
(J. A. 155), has absolute discretion under the statute as to whom 
he will proceed against, did not later amend his petition to pro- 
ceed against appellants and, in fact, stated to the court below 
that: 

We did not name but one respondent. We could 
have but we did not, and so we think the Board com- 
mitted no act unauthorized by the statute when it 
stuck to the petition, when it said that the petition it- 
self does not indicate that the Government is proceed- 
ing against anyone but the respondent named (J. A. 
147-148). 

The Board further assured appellants in denying their mo- 
tions to dismiss that any order entered in the proceeding would 
be for or against the International only and in no event would 
be directed against any locals, including appellants (J. A. 94 
95). This assurance was reiterated by the court below (J. A. 
155). 

Normally, having obtained this favorable ruling from the 
Board, one would have thought that would have quieted any 
apprehensions of appellants and end the matter, but not so. 
Appellants persist in injecting themselves into the petition 
contrary to a Board ruling favorable to them and in derogation 
of the Attorney General’s statutory right to determine against 
whom he will proceed. Thus, they are here asking this Court 
to usurp the absolute discretion of the Attorney General under 
the statute to determine whom he will proceed against as a 
Communist-infiltrated organization, a proposition which is 
clearly untenable (see Point IT, infra). 


*In their brief. appellants refer to statements made by counsel for the 
Attorney General in opposing the motions to dismiss before the Member- 
Examiner and, later. before the Board (see, e. g., Br. pp. 8, 15-16). The 
Board, having construed the petition and ruled thereon, arguments of coun- 
sel before the Member-Examiner and the Board are of no moment here and 
ern only serve to confuse the issues. Such references will, therefore, for 
the most part be ignored by appellees. Suffice it to say that the Attorney 
General did not see fit, subsequent to the Board’s ruling, to amend his peti- 
tion so as to proceed against the locals. 
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We submit that the contention that the petition is direeted 
against appellants and that the Board has erred in construing 
it to the contrary, is without merit. It is further submitted 
that, since the very backbone of this appeal, as presented, goes 
to the question of irreparable damage, this question must be 
considered within the limits of the contention next discussed. 


B. Appellants made no adequate showing that an adverse order by appellee 
Board against the International would result in a loss to appellants of 
rights, benefits, or privileges before the National Labor Relations 
Board 


Appellants contend further that, even if the proceeding is 
against the International only, if a final order were issued 
against the International, thereby preventing the Inter- 
national from exercising any rights, privileges, or benefits un- 
der the National Labor Relations Act, as amended, vital inter- 
ests of appellants would be adversely affected because (1) the 
petition contains “false and defamatory accusations” against 
appellants which they are entitled to defend against (Br., pp. 
32-33); (2) by operation of law (section 9 (h) of the Na- 
tional Labor Relations Act), the International being out of 
compliance, the locals would likewise be out of compliance 
and therefore would be subject to the loss of their contracts, 
certifications, rights, and status (Br., pp. 29-32); and (3) 
appellant Local 125 and the International jointly have a col- 
lective bargaining contract with an employer and the certifica- 
tion and collective bargaining contracts of appellant Local 274 
with another employer is held jointly with the International, 
all of which would be voided (Br., pp. 24-29). Appellants 
contend that these alleged effects upon their interests make 
them indispensable parties to a determination of whether the 
UE International is a Communist-infiltrated organization. 

Preliminarily, there is no dispute that appellants are not 
mere administrative units of UE International but rather are 
each “labor organizations” under the National Labor Rela- 
tions Act, as amended, and, hence, separate and distinct legal 
entities. The appellee Board has so ruled (J. A. 88), the 
Labor Board has recently ruled to the same effect in respect to 
another labor organization (International rotherhood of 
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Electrical Workers, 121 NLRB No. 26, July 24, 1958, 27 LW 
2057), and the parties here do not contend otherwise. 

We turn first to the contention that the petition contains 
“defamatory accusations” against appellants which they 
should be permitted to defend against. In view of the ap- 
pellee Board’s ruling that the petition is directed at the Inter- 
national only, all allegations of the petition are directed to the 
International and activities attributable to the International 
and this contention rests entirely, therefore, on the erroneous 
claim that the petition is directed against appellants. The 
petition, we submit, having been correctly construed other- 
wise, this contention falls of its own weight.* 

As to appellants’ assertions of injuries in the form of loss of 
certifications, contracts, etc., by operation of law in the event 
of an adverse order against the International only, these are 
based upon erroneous conclusions reached by appellants, it 
would seem, in order to support their purpose of enjoining the 
Board proceeding. As we have shown, the sole function of the 
appellee Board is to conduct an administrative hearing to 
determine the status of the International. The International 
is, of course, well able to defend itself against the charge. 

Appellants have no legitimate interest involved in the pro- 
ceeding before appellee Board and could contribute nothing 
to the issues, save confusion. It is for the Labor Board, not 
the appellee Board, to construe and apply the remedial pro- 
visions of the statute (Sec. 18A (h) and (i), 50 U.S.C. A. 
792a (h) and (1i)). 

Appellants’ allegations of threats or injuries to their inter- 
ests, rights, and benefits before the Labor Board are, therefore, 
of necessity based upon a long series of hypotheses which 
demonstrate the conjectural predicate of appellants’ claim. 
If the Board determines UE International to be Commu- 
nist-infiltrated, and if UE International did not seek judicial 
review on the question of indispensable parties, and if appel- 
lants could not obtain such review, and zf the Board order be- 
comes final under section 14 (b) of the statute, and, if the 
Labor Board were thereafter to proceed in such way as to cause 


* This contention is also discussed, infra, however, in replying to appel- 
lants’ claim of irreparable injury. 
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the projected determination against the UE International to 
operate to appellants’ detriment, and if appellants could not 
then seek administrative relief before the Labor Board and 
subsequent judicial review thereof, or 2f other legal or equi- 
table remedies were not then available, then, and only then, 
would appellants suffer the injuries alleged. 

The law is clear that this type of conjectural and speculative 
injury affords no basis for injunctive or declaratory relief,* 
and the District Court has properly ruled that the complaints 
fail to state a claim upon which such relief can be granted. 
Eccles v. Peoples Bank of Lakewood Village, California, supra; 
Whitehouse, et al. v. Illinois Central Railway Co., et al., 349 
U.S. 366; Public Service Commission v. Wycoff Co., 344 U.S. 
237; United States ex rel Chicago G. W. R. Co. v. ICC, 294 
U.S. 50. 

In the Eccles case, supra, a condition had been violated 
which could have resulted in plaintiff being withdrawn from 
membership in the Federal Reserve System but the Federal 
Reserve Board, which had imposed the condition, had taken 
no action to enforce it under the particular circumstances. In 
ruling against plaintiff’s suit for declaratory judgment that the 
condition was invalid and for an injunction against its enforce- 
ment where, like here, plaintiff’s claims of threatened injury 
were supported entirely by affidavits, the Supreme Court 
stated: 


It is always the duty of a court of equity to strike a 
proper balance between the needs of the plaintiff and 
the consequences of giving the desired relief. Espe- 
cially where governmental action is involved, courts 
should not intervene unless the need for equitable relief 
is clear, not remote or speculative. 


Here, like in Eccles, there is no present threat to deprive 
appellants of their interests. Moreover, the Labor Board, not 
appellees, is the only agency which could threaten such depri- 
vations and that Board is not a party to the suit. Still fur- 
ther, even though the condition in Eccles had already been 


“They are not entitled to a declaratory judgment for the same reasons 
they are not entitled to injunctive relief. Eccles v. Peoples Bank, supra. 
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violated, that was not sufficient for relief, while here the con- 
dition (determination that UE International is Communist- 
infiltrated) has not been and may never be imposed. 

Contrary to appellants’ contention, there is no statute or 
decision (judicial or administrative) which requires that if 
appellee Board determines the International is a Communist- 
infiltrated organization the affiliated locals thereby also, by 
operation of law, lose their rights and benefits before the Labor 
Board. Appellants ground their contention on the Supreme 
Court’s holding in VIRB v. Highland Park Mfg. Co., 341 U.S. 
322, and the provisions of the instant statute (Secs. 13A (h) 
and (i), 50 U. S. C. A. 792a (h) and (i)) combined with sec- 
tion 9 (h) of the National Labor Relations Act (29 U.S.C. A. 
159 (h). 

Highland Park, supra, was decided before the instant statute 
was enacted and is no authority for a construction involving 
this statute. Furthermore, that case merely decided that the 
term “national or international labor organization” in 9 (h) 
should be construed to include labor “federations,” e. g., the 
CIO. Highland Park, therefore, does not control the issues 
here. 

Appellants argue (Br., pp. 31-32), and we concede, that if 
there is a final Board order by appellee Board against the In- 
ternational the latter is ineligible to exercise any rights, priv- 
ileges. or benefits under the National Labor Relations Act. It 
is not disputed, also, that section 9 (h) provides that if an 
international is out of compliance with the provisions of sec- 
tion 9 (h), its affiliated locals are thereby out of compliance 
with that section. 

They further contend, however, that asa result of an adverse 
final order by the appellee Board the Labor Board could not 
permit the International to file the affidavits required under 
section 9 (h) in order to effect compliance with that section 
and, therefore, appellant locals, by operation of section 9 (h), 
would be out of compliance with that section and thereby 
would be subject to the loss of their contracts, certifications, 
rights, and status. This, we submit, is a contention based upon 
mere conjecture. 

The instant statute was enacted by Congress expressly for 
the reason that section 9 (h) had proved to be ineffective in 
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operation (see H. Rept. 2651, Aug. 9, 1954. and S. Rept. 1709, 
July 6, 1954). In enacting it, Congress chviously sought to 
accomplish the purpose originally intended to be accomplished 
by 9 (h). The Executive Branch, by recommendation of the 
President as recently as the last session of Congress, has sought 
the repeal of 9 (h) due expressly to the existence of the in- 
stant statute.® 

Having set up the procedural and hearing machinery of the 
instant statute, at a minimum this presents a grave question as 
to whether this statute and 9 (h) can operate in combination. 
Hearing machinery being provided whereby sanctions may be 
invoked, it is doubtful that the courts would permit such sanc- 
tions to be invoked unless the procedure provided is followed 
and due process of law requirements in the procedure have 
been met. There is, therefore, at last a serious question as to 
whether the instant statute, when invoked, supplants 9 (h). 

More importantly, though, the Labor Board is charged with 
making the initial determination since it is that Board's duty 
to construe and administer the pertinent provisions of both 
statutes. Appellants obviously cannot state with the certainty 
necessary to this action that a Labor Board ruling on the ques- 
tion will be as they contend; and it is to be presumed that the 
Labor Board will not act arbitrarily and in violation of due 
process of law. National Lawyers Guild v. Brownell, 96 App. 
D.C. 252, 225 F. 2d 552, cert. den. 351 U.S. 927. 

If there is one thing clear, it is that appellants are under no 
immediate threat until such time as the Labor Board may 
undertake to deprive them of rights, benefits, or interests before 
that Board. If that time should come, appellants will have 
adequate remedies then available. Contrary to appellants, the 
decision of this Court in Farmer v. UE, supra, offers them no 
support here. Rather, it is support for our position that ap- 
pellants will have an adequate remedy at such time as their 
interests are threatened by the only agency that can do so, viz., 
the Labor Board. 

Appellants’ contention that an adverse order by the appellee 
Board against the International alone will automatically sub- 


5 See labor address to Congress by the President on January 23, 1958. 
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ject them to the injury asserted is, we submit, highly specula- 
tive and without merit. 

Appellants next argue that, since two of appellant locals hold 
joint contracts with the International and employers, these 
contracts (and a certification) would be impaired in the event 
of an adverse final order against the International. This, too, 
is based upon hypothesis and conjecture not judicially cogniza- 
ble in a suit of this nature. Eccles v. Peoples Bank, supra; 
Alabama State Federation of Labor v. McAdory, 325 U.S. 450. 
If it should ever arise, it is a question for determination ini- 
tially by the Labor Board.® 

Appellants make no showing, for example, that the Interna- 
tional is not severable from such a contract or certification. 
The likelihood is that, in the light of the previous discussion, 
the two are severable. In any event, these joint contracts are 
not the subject of litigation before the appellee Board. Ifa 
final order against the International is later entered and if the 
Labor Board or employers should then impair appellants’ in- 
terests in these joint contracts, appellants doubtless will have 
adequate remedies available to them at that time. See, e. g., 
Farmer v. UE, supra. 

Appellants’ allegations of threatened injury, we submit, rest 
upon a series of hypotheses ending with conjectures which, at 
@ minimum, have grave considerations militating to the con- 
trary. Courts do not render declaratory judgments nor grant 
injunctions under such circumstances. Federation of Labor v. 
McAdory, supra. 

The necessary interest and threatened injury being shown 
not to exist in the proceeding before appellee Board, appellants’ 
claim of being indispensable parties has no support. The au- 
thorities cited by appellants are clearly distinguishable. The 
proceeding before appellee Board is not an adjudication “di- 
rectly upon” appellants’ rights, Shields v. Barrow, 58 U.S. (17 
How.) 130 (Br., p. 33); nor are appellants’ primary ownership 
rights in property involved in the Board proceeding, Fitzgerald 
v. Haynes, 241 F. 2d 417, Frtzgerald v. Jandreau, 16 F. R. D. 

*Insofar as appellants may be referring to joint contracts entered into 


with employe¥s, they make no showing that these could be affected by an 
adverse determination by appellee Board. 
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576 (Br., p. 34); nor is there present the necessary “interest” 
of which the court spoke in Washington v. United States, 87 
F. 2d 421; and the appellee Board clearly can render a final 
determination on the status of the International consistent 
with equity and good conscience without the presence of the 
locals. —e 

The Board proceeding being primarily in Sinton of pub- 
lic rights, even if it were to be assumed, arguendo, that appel- 
lants may later be injured as a consequential effect of a final 
Board order against the International, appellants are not in- 
dispensable parties to the Board proceeding. In disposing of 
an indispenable party question in NLRB v. Penna. Greyhound 
Lines, supra, 303 U.S. at 271, the court stated: 


As the order did not run against the Association It is 
not entitled to notice and hearing. Its presence was 
not necessary in order to enable the Board to determine 
whether respondents had violated the statute or to make 
an appropriate order against them. 


In reaching a similar conclusion in Netional Licorice v. 
NLRB, supra, 309 U.S. at 366,’ the court stated: 


The Board’s order is directed solely to the employer 
and is ineffective to determine any private rights of 
the employees and leaves them free to assert such legal 
rights as they may have acquired under their contracts, 
in any appropriate tribunal. 


Likewise, a Federal Trade Commission order restraining 
unfair methods of competition may, as a consequence, preclude 
the performance of outstanding contracts by the offender with- 
out the holders of the contracts being made parties. Natzonal 
Licorice v. NLRB, supra, at p. 366. The Supreme Court also 
stated that a Labor Board order in some respects was not 
unlike that in a suit brought by the United States to restrain 
violations of the Sherman Act, where the injunction was broad 
enough to prevent the offender from carrying out contracts 
with persons not parties to the suit (zd., at p. 365). 

Appellants contend, however, that Consolidated Edison Co. 
v. NLRB, 305 U. S. 197, decided prior to National Licorice, 





7To a like effect is Pittsburgh Plate Glass Co. v. NLRB, supra. 
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supra, is more nearly applicable here. But Consolidated Edi- 
son has no applicability here because it involved directly a 
contract between an employer and a union, with the union not 
a party (p. 231). Here no property right of appellants is in 
litigation before appellee Board. 

Accordingly, we submit that appellants are not indispensable 
parties to the proceeding before appellee Board. Appellants 
at best present a question which has not taken on a fixed or 
final shape enabling the court. to see the issues being decided 
and 2 useful purpose in deciding them. It is, we contend, a 
classic instance in the field of public law where a court should 
be alert to avoid imposition on jurisdiction by a premature 
intervention. Public Service Commission v. Wycoff Co., 
supra; Yakus v. United States, 321 U.S. 414, 440-441. 


II. For the Court to have granted the requested injunctive 
relief would have operated to render the discretion vested 
in the Attorney General a nullity and to make the effective 
administration of the Act impossible 


The Subversive Activities Control Act of 1950, as amended, 
places the responsibility upon the Attorney General to file 
before the appellee Board a petition directed against an or- 
ganization which he believes is Communist-infiltrated as de- 
fined by the Act. In addition he is granted the discretionary 
right to join two or more affiliated organizations when “the 
Attorney General has reason to believe” that they are Com- 
munist-infiltrated (50 U. S. C. A. section 792).§ Clearly, 
this provision of the Act contemplates a prior investigation by 
the Attorney General before he institutes a petition for his 
discretion must be based on a reasonable foundation to give 
rise to the belief, otherwise he would be acting in an arbitrary 
and illegal fashion, Joint Anti-Fascist Refugee Committee v. 
McGrath, 341 U.S. 123. 

To argue that the appellants are not seeking an order to 
compel the Attorney General to join as parties before the 
Board the locals who have instituted suit herein, but only to 
restrain the Board from conducting further hearings because 


* The text of this section is printed on p. 53 of the appendix to appellants” 
brief. 





the locals are indispensable parties is to ignore the realities of 
the situation. An order from the Court permanently restrain- 
ing the proceeding before the Board because of failure to in- 
clude indispensable parties is in effect an order to the Attorney 
General requiring him to name every affiliated local as a party 
to the proceeding before the Board can resume its hearings.° 
This would require the possible compulsory joinder of over one 
hundred affiliated local labor organizations, none of which has 
been found by the Attorney General to be a Communist-in- 
filtrated organization. 

The unwarranted results flowing from this action would be to 
force the Attorney General, contrary to the evidence in his 
possession and in violation of his congressionally authorized dis- 
cretion, to proclaim that every local union affiliated with the 
international UE is a Communist-infiltrated organization, 
thereby rendering the effective administration of the statute 
impossible and thwarting the declared public policy of the Act.” 
In this respect the Courts are loath to so construe a statute 
where to do so would render it ineffective or cause grave public 
injury or even inconvenience. United States v. Powers, 307 
U.S. 214, 217; Bird v. United States, 187 U.S. 118, 124. 


For the Court to require the Attorney General to join the 
appellants or dismiss the present action would be to interpret 
the statute in such a fashion as to judicially divest him of a 
discretionary power clearly granted by the Act. The Attorney 
General would in effect be ordered to perform an act contrary 
to his declared duty to enforce the Act precisely in the manner 
and under the conditions specified by it. In this respect courts 


*It is obvious that if appellant locals are held to be essential parties to 
the proceeding that every other local which is affiliated or may become 
affliated with the international would have to be named as a party to the 
proceeding as being indispensable to the determination of whether the in- 
ternational union is a Communist-infiltrated organization. 

* Tt indeed seems strange that by following appellants’ request to its de 
sired conclusion would cause the Attorney General if he is to maintain the 
action to be forced to label many local unions as Communist-infiltrated or- 
ganizations contrary to the facts and the evidence in his possession. This 
reason alone would seem sufficient to justify the refusal of the Board to 
require the local unions to be made parties to the proceeding. particularly in 
view of its determination that the proceeding is only against the interna- 
tional. 
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will not interfere with such a discretion, particularly when to 
direct its exercise will prove impossible of fulfillment and make 
ineffective the operation of the Act. Especially where govern- 
mental action is involved a court of equity must strike a proper 
balance between the needs of the complaining party and the 
consequences of giving the desired relief and should not inter- 
vene unless the need for equitable relief is clear, not remote or 
speculative. Eccles v. Peoples Bank of Lakewood Village, 
supra; Public Service Commission v. Wycoff Co.,supra. As we 
show supra, pp. 10-15, the injury to the appellants is at best 
conjectural and if at all, the threat would clearly be remote. 

Courts will go far to assist in the performance of govern- 
mental functions and in protecting other public interests. 
Federal Communications Commission v. Sanders, supra; 
Miller v. Schoene, 276 U. S. 272; Virginian Railway Co. v. 
Federation, 300 U.S. 515, 552; Hecht Co. v. Bowles, 321 U.S. 
321, 331. As a result, a court of equity will show great hesi- 
tancy when asked, in effect, to enjoin law enforcement pro- 
ceedings. Virginian Railway Co. v. Federation, supra, 300 
U.S. at 552. 


Courts of equity may, and frequently do, go much 

farther both to give and withhold relief in furtherance 

of the public interest than they are accustomed to go 
when only private interests are involved. 


Where Congress has placed the responsibility for the exer- 
cise of discretion in an executive office, courts will not interfere 
with the exercise of that discretion by the issuance of an in- 
junction. Railroad Commission v. Rowan & Nichols Oil Co., 
supra; Adams v. Nagle, 303 U.S. 5382; Chicago G. W. R. Co. 
v. Interstate Commerce Commission, supra; Wilbur v. United 
States, 281 U.S. 206. 


III. The District Court correctly denied appellants’ motions 
for summary judgment 


Appellants contend that being indispensable parties to the 
proceeding and there being no genuine issues of fact, the court 
below erred in denying their motion for summary judgment. 

Appellants’ contention is based initially upon the proposi- 
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tion that they are indispensable parties to the Board proceed- 
ing. But, as we have shown, this contention is without merit 
and the court below correctly granted our motion to dismiss, 
there being no controversy before that court upon which in- 
junctive or declaratory relief could be granted. 

In no event, however, are appellants entitled at this posture 
to the harsh relief of summary judgment. Where permanent 
injunctive relief is sought, the courts should be slow to grant 
summary judgment and any error should be on the side of 
caution. Woods v. Wallace, 8 F. R. D. 140; Lipson v. Home 
Equipment Co., 57 F. Supp. 955; 3 Barron & Holtzoff, Fed- 
eral Practice and Procedure, section 1231. As we represented 
to the court below, if our motion to dismiss were denied, we 
would file an answer denying several allegations of the com- 
plaint. Appellants argue that the allegations of the complaint 
which we stated we would deny are matters of argument and 
are not genuine issues of fact. The complaint is so con- 
structed, however, that it is a serious question as to which 
allegations are genuine factual allegations. In any event, in 
view of our representation that we would deny by answer sev- 
eral material allegations of the complaint (J. A. 161), we sub- 
mit the case is not yet in condition for summary judgment. 
Rule 12 (b), Federal Rules of Civil Procedure; Rule 56, Fed- 
eral Rules of Civil Procedure; United States v. Revere Copper 
& Brass Co., 28 F. Supp. 277; Stuart Inv. Co. v. Westinghouse 
Elec. Corp., 11 F. R. D. 277. 


IV. Appellants cannot show irreparable injury 


Appellants allege they are subject to irreparable injury be- 
cause (1) they are charged in the petition with fraud, illegal 
activities and Communist activities which are the practical 
equivalent of confiscation and a death sentence and (2) they 
are not being permitted to defend their interests as labor organ- 
izations, which are inseverable from the International and 
which would be impaired through an order against the Inter- 
national by cancellation of appellants’ compliance with section 
9 (h), and are therefore being denied due process of law 
through nonjoinder. 
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As to the first contention, the undisputed facts before the 
court below were that the Board has ruled that appellants are 
labor: organizations separate and distinct from the Interna- 
tional, that they are not charged in the petition as being Com- 
munist-infiltrated organizations and are not being proceeded 
against. Neither here nor in their complaints have appel- 
lants provided factual support to the allegation that appel- 
lants, or any locals as such, are so charged by the petition. 
The fact is, as we pointed out supra, pp. 7-9, that any such al- 
legations of the petition are directed to the International or 
individuals acting on behalf of the International. Conse- 
quently, appellants have no standing to claim the allegations 
are directed to them. 

Appellants’ reliance on Joint Anti-Fascist Committee v. Mc- 
Grath, supra, is therefore misplaced. There, the Attorney 
General without notice or hearing had designated by name the 
Committee as “Communist” and had published this designa- 
tion for use in determining the loyalty of Government em- 
ployees. Here there is no charge against appellants and the 
appellee Board has so ruled. 

Appellants’ contention (Br., p. 32) that the charges in the 
Attorney General’s petition are used to their detriment in 
Labor Board elections (Exhibits 1 and 2) is, even if that were 
established, insufficient to show injury. To the extent, if any, 
that appellants suffer injury as a result of this voluntary affili- 
ation with a labor organization which is properly made the 
object of a petition by the Attorney General charging it with 
being Communist-infiltrated, such injuries are not cognizable 
here. Communist Party v. McGrath, 96 F. Supp. 47, 50, 
Bazelon J., concurring; National Council of American-Soviet 
Friendship v. Brownell, 243 F. 2d 222; National Lawyers Guild 
v. Brownell, supra. 

Furthermore, even if appellants were specifically made re- 
spondents in a petition by the Attorney General, the law is 
well settled that such charges, which are initiatory to a lawful 
hearing to determine their truth or falsity, do not constitute 
irreparable injury. Communist Party v. McGrath, supra, 96 
F. Supp. at pp. 48-50, Bazelon, J., concurring; Associated In- 
dustries of New York v. Ickes, et al., 1384 F. 2d 694, 700-701. 
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Turning to their remaining contention on the inseverability 
of their interest, we have previously shown, supra, at pp. 9-16, 
that this is based upon pure speculation and additionally, it 
is, in all likelihood, unfounded. Allegations of irreparable in- 
jury based upon speculation and conjecture are not cognizable 
for the relief sought. Eccles v. Peoples Bank, supra, at p. 482. 
It is, of course, axiomatic that an administrative hearing will 
not be enjoined unless irreparable injury can be shown. 
Petroleum Exploration, Inc. v. Public Service Commission of 
Ky., 304 U. 8. 209. Since, we submit, this is lacking, appel- 
lants are not entitled to the relief sought. 


VY. Appellants have not exhausted their administrative 
remedies 


Appellants appear to support their contention that they 
have exhausted their administrative remedies by alleging (1) 
that the appellee Board proposes to conduct a lengthy hearing 
from which they have been excluded notwithstanding that an 
order is sought either against them directly ** or against the 
International alone, which in either event will threaten their 
existence, (2) that they have exhausted their remedies before 
appellee Board, (3) that any future appellate remedies, which 
are dubious at best, would not remedy the injury resulting 
from defamatory allegations in the petition or the denial of due 
process by proceeding to a hearing affecting their interests 
without granting an opportunity to defend, and (4) that. con- 
sequently, the ax has already fallen on them. 

This contention, too, is grounded on a proposition which has 
been shown to have no substance. The proceeding is not 
against appellants, a labor organization separate from the In- 
ternational; no order will be entered against appellants; they 
make no adequate showing that an order against the Interna- 
tional will deprive them of Labor Board benefits: the so-called 
defamatory allegations of the petition are directed against the 
International and not appellants; they are, therefore, not en- 
titled to be joined in the proceeding before the appellee Board; 


2 Appellants persist in this assertion notwithstanding that the Board 
has specifically ruled that no order will be directed against appellants. 
(J. A. G4-G5) 
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and no ax has fallen on them and none will until such time as 
the Labor Board may threaten their rights or interests. Ap- 
pellants’ reliance upon Farmer v. UE, supra, and Local 128 
Retail Clerks International Assn. v. Leedom, Civil Action No. 
966-58 (U.S. D. C., D. C., April 29, 1958), 42 LRRM 2031, 
is misplaced. 

In the Farmer case “the ax had fallen” in that an invalid 
order of the National Labor Relations Board, issued without 
prior hearing. was depriving the unions of crucial benefits un- 
der the National Labor Relations Act. The Retail Clerks case 
involved a preliminary injunction against an order of the Na- 
tional Labor Relations Board directing that an election be held 
which had the direct and immediate effect upon the plaintiff 
union of depriving its members of their rights to bargain indi- 
vidually and of jeopardizing the lawfulness of a strike by 
plaintiff union, thereby subjecting it to charges of unfair labor 
practices, injunctional proceedings, and damage action. It, 
too, is therefore inapposite here. 

To grant the relief sought would not only divest the Attor- 
ney General of the absolute discretion committed to his exer- 
cise (Point II, supra) but would of necessity involve prema- 
ture judicial speculation as to the possible effect that an ad- 
verse Board determination (which might never be entered) 
would be given under another statute (section 9 (h)) and by 
another administrative Board which is not presently before the 
court. The Supreme Court has ruled that even where admin- 
istrative intention is expressed but has not yet come to fruition 
(Ashwander v. Tennessee Valley Authority, 297 U. S. 288, 
324), or where that intention is unknown (Great Atlantic & 
Pacific Tea Co. v. Grosjean, 301 U. S. 412, 429-430) the con- 
troversy is not yet ripe for judicial intervention. See also Ec- 
cles v. Peoples Bank, supra, at p. 434. Moreover, assuming 
arguendo that such injury may result, the sine qua non is the 
issuance of an adverse determination by the Board against UE 
International. No such order has been issued. Conse- 
quently, this action is premature. 

Even accepting, arguendo, appellants’ contention they will 
be aggrieved if an adverse determination is issued against UE 
International, they must await that determination, which has 
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to take the form of an order issued under section 13A (f) and 
is reviewable only in the Court of Appeals under section 14 (a) 
of the Act. We do not mean to intimate, as appellants erro- 
neously conclude (Br., pp. 46-48), that they could prevail in 
this Court upon appeal under section 14 (a) of the Act and 
the Administrative Procedure Act as persons adversely affected 
by final agency action. Rather, the point is that this is the 
timely and appropriate administrative procedure which must 
be exhausted before resort can be had to extraordinary equita- 
ble remedies in the District Court. Myers v. Bethlehem Ship- 
building Corp., 303 U. 8. 41; Kansas City Power & Light v. 
McKay, 225 F. 2d 924, 932-933; Trans America Corp. v. 
McCabe, et al., 80 F. Supp. 704; Associated Industries of New 
York State, Inc., v. Ickes, et al., supra, pp. 700-702. 

The assertion of the locals (Br., p. 48) that appellee’s argu- 
ment creates a paradox is based upon their misconception that 
they must be assured of success in pursuing this remedy. The 
exhaustion of administrative procedure cannot be circum- 
vented because of appellants’ fears that they may not prevail 
upon invoking it. Macauley v. Waterman Steamship Corp., 
327 U.S. 540, 544-545; Azrcraft and Diesel Equipment Corp. 
v. Hirsch, et al., 331 U.S. 752, 767, 771. 

In any event, if and when the National Labor Relations 
Board were to act upon an order against UE International in 
a manner adversely affecting appellants’ certifications and con- 
tracts, they at that time have an adequate and timely remedy 
by way of an injunction or declaratory relief against the Na- 
tional Labor Relations Board. See Farmer v. UE, supra. 


VI. The District Court has no jurisdiction to grant the relief 
sought 


Appellants’ basis for invoking the jurisdiction of the District 
Court is premised on the assertion that they are indispensable 
parties to the administrative hearing and hence are (1) being 
deprived of due process of law and (2) subjected to a violation 
of the statute by the failure of service and notice. 

As we have demonstrated, supra, appellants are not indis- 
pensable parties and are in no way injured by the Board action 
sought to be enjoined and, therefore, the foundation upon 
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which they construct their jurisdictional argument vanishes. 
The District Court was without jurisdiction to grant the relief 
sought for the further reasons discussed, supra, that appellants’ 
suits are premature and they have not exhausted their admin- 
istrative remedy. Aircraft and Diesel Equipment Corp. v. 
Hirsch, et al., supra; Federal Power Commission v. Metropoli- 
tan Edison Co., 304 U. 8S. 375; Holland Furnace Co. v. Purcell, 
125 F. Supp. 74. 

Appellants’ reliance upon Fay v. Douds, 172 F. 2d 720, is 
misplaced. To read the Douds case as holding that all that is 
required to invoke jurisdiction is a bland assertion of violation 
of due process and of the statute, would be to misread that 
decision. It is the factual recitation in the complaint in sup- 
port of the allegation of violation of the statute and infringe- 
ment upon appellants’ constitutional rights which must exceed 
transparent frivolity. 

Appellants misstate the appellee Board when they assert 
(Br., p. 49) that the Board has acknowledged their contention 
raises a substantial question as to the Board’s right to proceed. 
This evidently is a reference to pages 3—4 of the Board’s Memo- 
randum Opinion and Order of December 4, 1957 (holding ap- 


pellants not to be indispensable parties) wherein the Board 
discussed what would be substantial questions under construc- 
tions of the Attorney General’s petition, which it was reject- 
ing as unsupported (J..A.91). The allegations of apprehended 
harm contained in paragraph 16 of the complaint amount to 
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nothing more than an “expression of fear and apprehension 
of irreparable injury.” Zugsmith v. Davis, 108 F. Supp. 913, 
915. A District Court has no power to determine issues which 
might arise because of future contingencies, especially consti- 
tutional issues. Macauley v. Waterman Steamship Corp., 
supra. The assertions in the complaint of violation of the 
statute by the Board and of appellants’ constitutional rights 
are unsupported by any specific factual allegations and “such 
claims, standing alone, are but conclusions of law based upon 
unwarranted inferences of fact.” Ogden River Water Users 
Assn. v. Weber Basin Water Conservancy, 238 F. 2d 936, 942. 

As stated by the Supreme Court in the Joint Anti-Fascist 
Case, supra, and as recognized by appellants in their brief (p. 
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43) “the touchstone to justiciability is injury to a legally pro- 
tected right.” As we have demonstrated, the uncontested facts 
before the District Court show no injury to appellants’ legally 
protected rights and reveal the vaporous nature of their allega- 
tions of injury. Consequently, it is submitted that no justici- 
able issue is presented over which the District Court has juris- 
diction. 
CONCLUSION 
For the foregoing reasons, it is respectfully submitted that 
the judgment of the court below should be affirmed. 
GrorceE R. GALLAGHER, 
General Counsel, 
Frank R. Hunter, ZJr., 
Assistant General Counsel, 
Leo M. PELLERzI, 
Assistant General Counsel, 
Subversives Activities Control Board, 
Washington 26, D.C. 
HERBERT E.. BATES, 
JEROME L. AVEDON, 
Attorneys, 
Department of Justice, 
Washington 26, D.C. 
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United States Court of Appeals 


For tHe District or CotumsBia Crrecvir 





No. 14,594 





LOCAL 259, UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA, ET AL., 
Appellants, 


DOROTHY McCULLOUGH LEE, Individually and as 
Chairman of the Subversive Activities 
Control Board, et al., 
Appellees. 


PETITION FOR REHEARING AND OTHER RELIEF 


Petitioners respectfully present their petition for rehear- 
ing and other relief pursuant to Rule 26-A of this Court 
and submit the following reasons why the petition should 
be granted: 


In its Per Curiam decision of December 18, 1958, the 
Court did not decide a substantial issue raised in the com- 
plaint (JA 2, 13) and in appellants’ brief, (pp. 42-44), 
appellees’ brief, (pp. 19-20), appellants’ reply brief, (pp. 
7-10), and at oral argument before this Court. That issue 
is whether the appellants are entitled to the relief which 
they seek, under the authority of Joint Anti-Fascist Com- 














mittee v. McGrath, 341 U.S. 123 and related cases, against 
the allegations of fraud, illegal union aets, and Communist 
activity, Involving the appellant Local unions, made in the 
Attorney General's Petition before the Appellee Board. 

It is clear that the Attorney General's verified Petition 
makes such allegations, at the very least, against various 
local unions affiliated with the International U. KE. Para- 
graphs IX and X of that Petition say so. (JA 15, 17, 19-26). 
A fair reading of the Petition shows that the allegations 
are made against the entire union, Including appellants. 
(Appellants’ Br. pp. 13-18). Counsel for the Attorney 
General put the matter beyond cavil when he stated at the 
hearings before the Board Member-Examiner and the ap- 
pellee Board that **This action is brought by the Attorney 
General of the United States against the entire union and 
that ineludes all of the locals ...** (JA 143, see JA 132). 

Tt is no answer to say, as do appellees, that the appellee 
Board interpreted the Attorney General’s Petition to con- 
stitute an action and seek an order against the Inter- 
national alone. (JA 94-95, Appellees* Brief 6, 20, 21). Such 
au interpretation, correct or incorrect, does not wipe out 
the allegations of the Petition which are made of and 
concerning the local unions, including appellants. (See 
Appellants” Reply Brief, pp. 7-10). 

It is one thing to assert that the Petition ean only result 
in an order against the International. It is wholly another 
to say that the defamatory allegations made of and con- 
cerning the local unions do not exist. Even if no action 
will be taken by appellees against the local unions on the 
basis of these allegations, such allegations are as action- 
able as those made by the Attorney General in the Joint 
Anti-Fascist case, where, in like manner, he did not pro- 
pose to take any action against the organizations which 
he defamed. Even if, arguendo, the statute (50 U.S.C. 
§ 792 (a)(e) ) does not require notice and opportunity to 
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defend to such organizations, if no order is to be issued 
against them, due process requires that they be given thie 
right to defend themselves against such allegations. (Joint 
Anti-Fascist Committee v. McGrath, supra.) 

There can be no doubt that these allegations are defama- 
tory. Joint Anti-Fascist Committee v. McGrath, supra. 
Appellees have coneeded, moreover, that they are entirely 
without foundation. ‘‘None of (over one hundred local 
unions affiliated with the International U. E.) has been 
found by the Attorney General to be a Communist-infil- 
trated organization.’’ (Appellees’ Brief, pp. 17, 6, and 
ftu. 10. See Appellants’ Reply Brief, p. $). 

Despite these indisputable facts, the Attorney General 
has failed to strike these defamatory allegations from his 
Petition, and the appellee Board has refused to permit 
appellant Local unions to defend against them at any 
hearing before it. They stand, therefore, as ‘‘unauthorized 
publications of admittedly unfounded designations of the 
complaining organizations as ‘Communist’’’ (Joint Anti- 
Fascist Committee v. McGrath, supra) as to which appel- 
lants have been denied due process by appellees with re- 
sulting injury. (See Appendix Exhibits I and IJ, and p. 32, 
Appellants’ Brief). 

Under these cireumstances, the claimed denial of con- 
stitutional rights is too important to be resolved sub 
silentio by the failure of this Court explicitly to decide 
the question. 

For the foregoing reasons, it is respectfully urged that 
this petition for rehearing and other relief be granted. 
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Philadelphia 2, Pennsylvania 
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United States Court of Appeals 


For THE District or CoLuMBia Circuit 
No. 14,594 


UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS OF AMERICA, LOCAL 259 ET AL, 
Appellants, 

Vv. 

DOROTHY McCULLOUGH LEE ET AL, 
Appellees. 


Appeal from the United States District Court 
for the District of Columbia 


REPLY BRIEF FOR APPELLANTS 


. Appellants’ Loss of Labor Board Rights and Privileges, 
in the Event of an Adverse Order of Appellee Board 
Against Their International Union, Is Not Conjectural, 
But Follows, by Operation of Law, Under Section 9(h) 
of the National Labor Relations Act. 


In their joint Brief for Appellees, all appellees now con- 
cede the central point in appellants’ argument. They say: 


‘‘ Appellants argue (Br. pp. 31-32), and we concede, 
that if there is a final Board order by appellee Board 
against the International, the latter is ineligible to 
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exercise any rights, privileges or benefits under the 
National Labor Relations Act. It is not disputed also 
that Section 9(h) provides that if an international is 
out of compliance with the provisions of section 9(h), 
its affiliated locals are thereby out of compliance with 
that section.’’ (Appellees’ Brief, p. 12). 


This concession is, of course, compelled by the language 
of the two statutes, the decision of the Supreme Court in 
Labor Board v. Highland Park, 341 U. S. 322 and the 
Labor Board’s own decisions (Appellants’ Br. 29, 31). 

The consequences of this concession are fatal to appel- 
lees’ argument. 

For if an adverse order by appellee Board against UE 
International alone puts UE International out of compliance 
with the Labor Act and thereby puts the absent appellant 
UE Locals out of such compliance, appellants’ interests will 
be injuriously affected by that order. They are, therefore, 
indispensable parties to the proceeding and the appellee 
Board cannot proceed to a decree in their absence. Wash- 
ington v. United States, 87 F2d 421, 427-429 (9th Cir. 1936). 
(Appellants’ Brief. pp. 33-32, 38-40). 

Appellees seek to avoid the fatal effect of this concession 
by arguing that at such time as appellants’ interests are 
threatened, they will have an adequate remedy before the 
Labor Board, which will presumably accord them due 
process of law; that appellants cannot state with certainty 
that the Labor Board ruling on the question will be as 
they contend; and that, consequently, appellants’ claim 
that an adverse order by the appellee Board against UE 
International alone will automatically subject them to the 
injury asserted is highly speculative (Appellees’ Br. pp. 13- 
14). 

Appellees reach these conclusions by an Icarian flight of 
fancy. They first say that Section 9(h) of the Labor Act 
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has probably been repealed by the enactment of the Com- 
munist Control Act of 1954. ‘‘There is, therefore, at last 
(sic) a serious question as to whether the instant statute 
when invoked supplants 9(h)’’ (id. p. 13). 

This contention has nothing but its novelty to support it. 
N.L.R.B. v. Coca Cola Bottling Co., 350 U.S. 264 (1956); 
N.L.R.B. v. District 50 U.M.W., 355 U.S. 453 (1958) (‘‘Dis- 
trict 50 can never be certified so long as the United Mine 
Workers remain out of compliance with § 9 (f), (g) and 
(h)’’ ; Monsanto Chemical Co., 119 N. L. R. B. No. 6, 41 
L. R. R. M. 1018 (1957); U. S. v. Silverman, 132 F. Supp. 
820, 828-30 (D.C. Conn. 1955); Posadas v. National City 
Bank, 296 U.S. 497 (1936). And, if Section 9(h) has been 
impliedly repealed by the instant statute, there would, of 
course, be no necessity for the Executive Branch to seek its 
repeal through legislation (See S. 3099, H. R. 10248 85th 
Cong. 2nd sess. Appellees’ Br. p. 13). 

Appellees’ concern to show such an implied repeal is not 
dificult to understand. Unless they can show that some- 
how appellants will be heard, in some fashion, by some 
tribunal with power to decide under law in their favor, 
before being deprived of their Labor Board rights and 
privileges, it follows without conjecture or speculation 
that an adverse order of appellee Board against UE Inter- 
national will automatically subject appellants, under Sec- 
tion 9(h) of the Labor Act, to the loss of rights which 
they assert. But Section 9(h) provides neither statutory 
authority nor procedural due process for any such determi- 
nation. The Labor Board’s authority under that Section 
is administrative only. No opportunity is provided therein 
for notice and hearing on issues of compliance, except for 
matters involving the construction of the language of Sec- 
tion 9(h) as to who are the officers to file the required 
affidavits and the like. Desaulniers & Co., 115 N. L. R. B. 
No. 164, 37 L. R. R. M. 1481 (1956). The express language 
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of the statute prohibits that Board from directing investi- 
gations on the petitions or issuing complaints on charges 
of a local union unless the local union and its international 
union have both complied with the filing requirements of 
Section 9(h) and that the Board is without statutory 
authority even to determine the truth or falsity of the 
affidavits filed. Farmer v. UE, 93 App. D. C. 178, 211 F.2d 
36, cert. den. 347 U. S. 943. Appellees apparently acknowl- 
edge this lack of authority and of procedural due process 
in the Labor Board under Section 9(h). They also appar- 
ently acknowledge that appellant local unions cannot be 
deprived of their Labor Board rights and privileges with- 
out a hearing and determination under the instant statute. 
They say: 


‘*Congress enacted the instant statute to accomplish 
the purpose originally intended to be accomplished by 
9(h) ... Having set up the procedural and hearing 
machinery of the instant statute, at a minimum this 
presents a grave question as to whether this statute 
and 9(h) can operate in combination. Hearing ma- 
chinery being provided whereby sanctions may be 
invoked, it is doubtful that the courts would permit 
such sanctions to be invoked unless the procedure pro- 
vided is followed and due process of law requirements 
in the procedure have been met.’’ (Appellees’ Br. 
p. 138). 


Hence, appellees’ solution is to conclude that the instant 
statute probably has impliedly repealed or supplanted 
Section 9(h). (Appellees’ Br. p. 13). 


This is putting matters backward. If appellants cannot 
be deprived of their Labor Board rights without a hearing 
and determination under the instant statute, the time and 
place for that determination is in the proceeding before 
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the appellee Board, which has the power to accord it, and 
not in some subsequent proceeding before the Labor Board 
which lacks that power. Instead of so construing the in- 
stant statute in accordance with its plain meaning and 
the requirements of due process, appellees are driven 
to the extremity of arguing that at some future time, the 
provisions of the instant statute will somehow supplant 
Section 9(h), although there is not the slightest warrant 
in either statute for such a conclusion. If the instant 
statute is to accomplish the purpose originally intended to 
be accomplished by Section 9(h), then both logic and law 
require that the international UE and the appellant locals 
should both be given notice and opportunity to defend in 
the hearing before the appellee Board, not in a later pro- 
ceeding before the Labor Board, which is prohibited from 
holding the locals in compliance or granting them rights 
where their international cannot comply, because it has 
been held ineligible to comply or to exercise such rights. 

Appellees go further in their flight of fancy. They assert 
that ‘‘(T)he Labor Board is charged with making the initial 
determination, since it is that Board’s duty to construe and 
administer the pertinent provisions of both statutes.”’ 
(Appellees’ Br. p. 13). No authority is cited for this 
bizarre conclusion and indeed there is none. The Labor 
Board has a duty to administer the National Labor Re- 
lations Act, not the instant statute; and neither appellee 
Attorney General nor appellee Board has power to cede 
the administration of the instant statute to any other 
agency. Since there is no basis for concluding that the 
instant statute has supplanted Section 9(h), there is no 
basis for asserting that it is the duty of the Labor Board 
to make ‘‘the initial determination’’. In any event, appel- 
lees offer no explanation as to what ‘‘the initial determi- 
nation’’ means. Does it mean the initial determination that 
appellant UE Locals are or are not Communist infiltrated? 
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But, absent some mysterious shifting of the authority of 
the instant statute from appellee Board to the Labor 
Board, or some non-existent condominium by both Boards 
over the same statute, the Labor Board has no authority 
to determine that question. Does it mean that the Labor 
Board can initially determine whether UE International 
is Communist infiltrated and, if so, whether compliance 
with Section 9(h) by local unions alone will entitle them 
to Labor Board rights? But it is the duty of appellee 
Board to make the determination as to whether an organ- 
ization is Communist infiltrated and it is currently en- 
gaged in making it, if only with respect to the UE Inter- 
national, in the proceeding under attack. The Labor Board 
is necessarily bound by that determination and by its own 
statute, and is prohibited from granting Labor Board rights, 
where only local unions of an international] union comply 
with Section 9(h). 

To argue that the Labor Board administers the pertinent 
provisions of both statutes creates insoluble problems. 
Where the appellee Board has held the Attorney General’s 
Petition to be limited to the UE International alone, is 
the Labor Board authorized, under the appellees’ dispen- 
sation, to make a different decision? May it make a determi- 
nation as to the appellant locals in the absence of a petition 
by the Attorney General? Does it have power to review 
any decision on the merits by appellee Board as to UE 
International? These, and a thousand other questions, lift 
their hydra heads. Applicable law supplies no solution 
which aids appellees. 

The obvious purpose of appellees’ flights into these 
clouds of statutory rearrangement is merely to lay a predi- 
cate for its argument that the injuries asserted by appel- 
lants do not follow as a matter of law but are conjectural, 
speculative, and remote. The truth is that if appellee Board 
issues an order against UE International alone, appellants 
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have no remedy before the Labor Board, let alone an 
adequate remedy. Obviously, the Labor Board has no 
authority to administer the Subversive Activities Control 
Act or to make any determination, initial or otherwise, 
under either statute, except the administrative determi- 
nation, under Section 9(h), that if UE International does 
not (because it cannot) comply with the requirements of 
Section 9(h), appellant local unions may not exercise any 
rights, privileges and benefits under the National Labor 
Relations Act. Such a result is no more conjectural than 
that day will follow night. The denial of Labor Board rights 
to appellant local unions, arising out of an adverse order 
of dppellee Board against their international union, follows 
automatically, by operation of law. 

Under these circumstances, appellants are indispensable 
parties and appellees’ failure to join them violates the 
instant statute (Secs. 792(a) (c)), denies appellants due 
process, and requires dismissal of the proceeding before 
appellee Board (Appellants’ Br. pp. 38-41). 


II. The Defamatory Allegations of the Attorney General’s 
Petition Are Directed at Appellants, as Well as the 
International UE, and Appellants Are Entitled to Re- 
versal of the Judgment Below and Summary Judg- 
ment on the Record, Under Joint Anti-Fascist Commit- 
tee v. McGrath, 341 U. S. 123. 


Appellees argue that there are no defamatory allegations 
in the Attorney General’s Petition directed at appellants; 
that, not having been defamed, they have not been injured; 
and not having been injured, they have no standing to sue 
under Joint Anti-Fascist Committee v. McGrath, 341 U. S. 
123 (Appellees’ Br. pp. 6, 20, 21). 

Appellees are in error. A mere reading of Paragraph X 
of the Attorney General’s Petition demonstrates that local 
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unions, along with the International union, are charged 
with fraud, illegal union acts, and Communist activity 
(J. A. 17-26). It is immaterial that the appellee Board 
construed the Petition to ‘‘constitute an action and to 
seek an order against UE International alone’’ (J. A. 93). 
That is quite different from asserting, as do appellees, 
that the Board has ruled that the so-called defamatory 
allegations of the Petition are directed at the International 
alone and not at appellants (Appellees’ Br. pp. 6, 20). 
Appellee Board did not so rule. Its decision clearly dis- 
tinguished between the allegations of Paragraph X of the 
Petition, which it acknowledged refer to local unions, and 
the nature and object of the relief sought by the Petition 
as a whole. It held that the references to the locals in the 
Petition were not sufficient, as against its caption and 
prayér, to justify a conclusion that the Petition seeks an 
order against UE Loeals as well as the International 
(J. A. 92). It did not hold that the allegations of the 
Petition were not directed at the locals. 

In addition to thus misstating the nature of the Petition, 
and the Appellee Board’s ruling thereon, appellees blandly - 
brush off the statements of counsel for the Attorney 
General that all the locals are included in the Petition 
(J. A. 148, 132, Appellants’ Br. p. 15-16). They say: ‘‘The 
Board having construed the petition and ruled thereon, 
arguments of counsel before the Board Member-Examiner 
and the Board are of no moment here and can only serve 
to confuse the issues. Such references will, therefore, for 
the most part be ignored by appellees’’ ( Appellees’ Br. p. 8, 
ftn. 2). The only confusion created by such statements of 
counsel for the Attorney General is the confusion of truth 
in a misrepresentation of the facts. Ignoring such state- 
ments does not dispel them. 

Since the premise of appellees’ argument is contrary to 
fact, its conclusion is without validity. 
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The Attorney General’s action in this case is indis- 
tinguishable, in principle, from his action in the Joint Anti- 
Fascist Committee case, supra. There, as here, he has 
charged organizations with communist activity of similar 
nature. There, under Executive Order, as here by specific 
provisions of statute, he is authorized to afford the organ- 
izations so charged notice and opportunity to defend, but 
refused to do so. There, as here, his acts stand, on the face 
of the complaints, as unauthorized publications of admit- 
tedly unfounded designations of the complaining organiza- 
tions as ‘‘Communist’’, in violation of each complaining 
organization’s common law right to be free from defama- 
tion. Here, moreover, the truth of appellants’ claim that 
they are not in fact communist-infiltrated does not rest 
on the technical consequences of a motion to dismiss. Ap- 
pellants’ verified complaints (J. A. 2, 105; 120, 127, 129) 
and their Special Appearances before the appellee Board 
(J. A. 28, 31; 40, 43; 62, 65) allege the falsity of the Attor- 
ney General’s allegations as applied to them. Appellee 
Attorney General, as well as the appellee Board, admit 
that not a single one of the affiliated UE Locals has been 
found by the Attorney General to be a communist-infiltrated 
organization (Appellees’ Br. p. 17). All appellees vigor- 
ously protest that to require the Attorney General to join 
all UE Locals in the proceeding before the Board, would 
be ‘‘to force the Attorney General, contrary to the evi- 
dence in his possession and in violation of his congres- 
sionally authorized discretion, to proclaim that every local 
union affiliated with the international UE is a communist 
infiltrated organization’’ (Appellees’ Br. p. 17. See also 
ftn.-10 zd.) Appellees admit not only that the Attorney 
General does not seek an order against appellants or any 
other local, but also assert that he does not charge appel- 
lants or any locals with being communist-infiltrated organ- 
izations (Appellees’ Br. p. 6) ; yet, although appellee Attor- 
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ney General claims absolute discretion over his Petition 
(id p. 8), he has not struck the allegations which defame 
appellants and appellee Board has permitted such alle- 
gations to stand, while denying appellants an opportunity 
to defend against them. 

Under these circumstances and the authority of Joint 
Anti-Fascist Committee v. McGrath, supra, appellants are 
entitled to the reversal of the judgment below and summary 
judgment on the record. 
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